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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Senate

Let us pray.

Eternal Lord God, who alone spreads
out the heavens and rules the raging of
the sea, as we approach the end of the
109th Congress, our hearts sing in grat-
itude for Your providential care. While
facing mountains and valleys, victories

and defeats, we have been sustained by
Your power and love. Through experi-
ences of profit and loss, of success and
failure, of health and sickness, of tri-
umph and tragedy, You have worked
for our good. Because of Your mercies,
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the weapons formed against us have
not prospered.

Thank You for Your favor that rests
upon our land, for freedoms that cause
our hearts to soar. Thank You for guid-
ing our Senators in their efforts to do
Your will. In the days to come, we
commit ourselves anew to seek Your
guidance and follow Your plan.

We pray in Your all-powerful Name.
Amen.

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order the leadership time
is reserved.

————

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will be a pe-
riod for the transaction of morning
business until 10:30 a.m., with the time
equally divided between the two lead-
ers or their designees.

—————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

———————

SCHEDULE

Mr. BUNNING. Mr. President, this
morning the Senate will debate the
motion to invoke cloture on the nomi-
nation of Kent Jordan to be a U.S. cir-
cuit judge. Under the regular order,
that cloture vote will occur at 10:30
a.m. this morning. Once cloture has
been invoked, we would hope to have a
vote on confirmation shortly.

There are many critical legislative
and executive items that must be com-
pleted before the Senate adjourns sine
die, including a continuing resolution,
the tax extender package, the U.S.-In-
dian nuclear agreement, and a number
of other items that both sides are at-
tempting to clear for action.

The Senate will remain in session
into the weekend, if necessary, in order
to finish our work.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
ISAKSON). Without objection, it is so or-
dered.

——
UNANIMOUS CONSENT
AGREEMENT—EXECUTIVE CLERK

Mr. FRIST. Mr. President, as in exec-
utive session, I ask unanimous consent
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that if cloture is invoked this morning
on the Jordan nomination, there be 2
hours of debate equally divided be-
tween the chairman and ranking mem-
ber and that following that time, the
Senate proceed immediately to vote on
the confirmation of the nomination
with no intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MEASURE PLACED ON THE
CALENDAR—S. 4110

Mr. FRIST. Mr. President, I under-
stand there is a bill at the desk that is
due for a second reading.

The PRESIDING OFFICER. The
clerk will read the bill for a second
time by title.

The legislative clerk read as follows:

A Dbill (S. 4110) to enhance Federal Trade
Commission enforcement against illegal
spam, spyware and cross-border fraud and de-
ception, and for other purposes.

Mr. FRIST. Mr. President, in order to
place the bill on the calendar under the
provisions of rule XIV, I object to fur-
ther proceedings.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be placed on
the calendar.

———

PERMITTING EXPENDITIURES
FROM THE LEAKING UNDER-
GROUND STORAGE TANK TRUST
FUND

Mr. FRIST. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be discharged from
further consideration of H.R. 6131 and
that the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 6131) to permit certain expendi-
tures from the Leaking Underground Storage
Tank Trust Fund.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the measure be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 6131) was ordered to a
third reading, was read the third time,
and passed.

———

UNITED STATES TSUNAMI
WARNING AND PROTECTION ACT

Mr. FRIST. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of H.R.
1674 received from the House.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 1674) to strengthen and author-
ize the Tsunami Protection, Warning and
Mitigation Program, and for other purposes.
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There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read a third time, the motion to recon-
sider be laid upon the table, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1674) was ordered to a
third reading, was read the third time,
and passed.

Mr. FRIST. Mr. President, that com-
pletes one round of business we will be
doing over the course of the day. We
will be coming to the floor to take care
of business as it is completed. There is
a lot of activity between the House and
the Senate, and as we continue to move
on these unanimous consent requests
we will bring them to the floor over the
course of the day.

——

HEALTH CARE POLICY

Mr. FRIST. Mr. President, I wish to
briefly comment on health care policy
which we have been able to accomplish
over the last several years.

As most people know, for 20 years be-
fore I entered politics, I devoted my
life to healing and to helping people
one-on-one through medicine, and now
for 12 years in the Senate I have tried
to focus on healing and helping people
using public policy.

From the outset, I have worked hard
to place medicine and health care at
the center of our national agenda.

I had a meeting at the White House
earlier this morning. I restated how
important it is that we address what is
a coming tsunami as our aging popu-
lation incessantly is coming toward us
similar to a big tidal wave. It will be
here in a few years.

Health care affects our global com-
petitiveness. It affects our $8.5 trillion
debt, our deficit, and our State budg-
ets. It is intensely personal. It affects
all of us in a very direct way because
we are all sick at one time or another.

I am very proud of the work we have
been able to accomplish on the floor in
this body on health care policy.
Thanks to a new Medicare Part D drug
benefit, millions of seniors today are
receiving access to drugs they didn’t
have before—drugs that can prevent
heart attack or can prevent a stroke or
can prevent various kinds of maladies
from which people suffer. People today
who have this affordable access to
drugs no longer have to worry about
having an illness or serious illness hit
them and being able to buy those drugs
which they need to treat that illness.

In that prescription drug coverage
legislation which we passed, all Ameri-
cans gained better access to health
care through what we put in as Health
Savings Accounts, accounts that you
own, that you can control, that you
can take with you.

Over a b-year period in this body, we
had an initiative which was completed
to double the NIH budget. That leads
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to new cures today and new therapies
tomorrow.

I am also particularly proud of this
body passing the United States Leader-
ship Against Global HIV/AIDS, Tuber-
culosis, and Malaria Act. As my col-
leagues know, respectively, 3 million
people die of the first, 2 million of the
second, and 1 million of the third of the
disease I mentioned. Move than 5 mil-
lion people die a year. These are three
deadly infectious diseases that can be
controlled.

We took a major step forward with
that $15 billion commitment. There is a
lot more to do to address our health
care system today. I am a great advo-
cate of aligning our values and our in-
centives on results and outcomes. I be-
lieve in that vision of a health care
system that is centered around a pa-
tient, or ‘‘the patient,” that is provider
friendly, that is driven by three things:
21st century information; second, by
choice; and third, driven by some ele-
ment of control. A consumer-driven
system is that vision, that model, to
which we should all strive.

We need to change the way we think
about health care, we need to reign in
those frivolous lawsuits. We tried again
and again to do so in the Senate the
last 4 years and have been unsuccess-
ful. The frivolous lawsuits drive up the
cost of your health care, my col-
leagues’ health care, and the cost of
health care of everyone in this coun-
try.

We also need to address quality of
health care to make sure those medical
errors are eliminated, those needless
medical errors that are made in our
health care system today.

I am proud of the contributions Con-
gress has made. We have much more to
do.

Mr. President, when I placed my
hand on the Bible and took my oath of
office on a cold morning in 1995, I did
not know many things I know today.
But I knew with certainty that medi-
cine would play a major role in my ca-
reer in the Senate.

I kept the letters M.D. beside my
name in my Senate office. I kept a
stethoscope on my desk. And I kept my
mind on the work of healing—of help-
ing.
For 20 years before I entered politics,
I devoted my life to helping people one-
on-one. I performed 150 major trans-
plants and, I hope, did a little to ad-
vance the science of transplantation.
For 12 years in the Senate, I focused on
the needs and interests of the people of
Tennessee, the nation and, and around
the world.

And, throughout it, I have done my
best to remember where I came from:
medicine. At the onset of my Senate
career, I began working to place medi-
cine at the center of our national agen-
da and promote its role around the
world. Health care, after all, affects all
of us, at every stage of our lives. I've
spent enormous time on health and I
hope it has made a difference.

I am proud of the work I have done to
improve Medicare and preserve its
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promise to America’s seniors. Thanks
to the new Medicare Part D drug ben-
efit, millions of American seniors will
no longer have to worry about how
they will pay for their prescriptions.
Just as importantly, the new Part D
benefit serves as a template for the fu-
ture of Medicare: it empowers con-
sumers and lets them choose the plan
that fits their needs best. Most seniors
have more than 20 choices, satisfaction
is high, and costs to consumers have
been less than we projected. The plan is
a success. And we did it without having
to impose price controls or caps that
would stifle innovation and dry up the
supply of new medicines.

The changes we created with the his-
toric Medicare Modernization Act of
2003 do not end with the drug benefit.
Medicare has begun to change its focus
as well: it includes a first-ever ‘‘wel-
come to Medicare” exam and new cov-
erage for tests that will help us prevent
and treat diseases before they become
major problems. Under the same legis-
lation, mnearly all Americans also
gained much broader access to a new
type of health coverage—Health Sav-
ings Accounts that they own, control,
and carry with them from job to job.

I believe my efforts with regard to
the National Institutes of Health em-
body the same forward-looking spirit
that led to improvements in Medicare.
For years, NIH’s budget grew only
about as fast as our overall economy
even though medicine became an in-
creasingly important economic activ-
ity. My medical colleagues told me
that necessary research could not al-
ways find funding—and the American
people made it clear they wanted a
stronger federal commitment to med-
ical research.

Over a b-year period, I helped lead a
bipartisan effort to double NIH’s budg-
et. And it’s paying off. Among other
things, NIH research has discovered
new triggers for childhood asthma, in-
novative new ways to prevent diabetes,
treatments to reduce mother-to-child
HIV/AIDS transmission, new treat-
ments for stroke, and dozens of other
innovative medical techniques. Thanks
to NIH research, the miracle medicines
of tomorrow have begun to arrive more
quickly. NIH research has saved thou-
sands of lives.

Our efforts to improve medicine have
not stopped at America’s shores.
Health care can as a currency of peace.
It can provide hope. It can give relief.
And I'm proud of the way I have
worked to improve it around the world.

I am particularly proud of the leader-
ship role I played in the United States
Leadership Against Global HIV/AIDS,
Tuberculosis, and Malaria Act of 2003.
These three deadly infectious diseases
kill over a million people each year in
the underdeveloped world. These infec-
tious diseases do the most damage to
the world’s health. AIDS, the World
Health Organization reports, steals
more years of healthy life than any
other disease. TB and Malaria—al-
though usually not fatal—do enormous
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damage to health throughout the un-
derdeveloped world and cost some of
the poorest countries billions of dol-
lars. It’s vital that we attack them,
fight them, and win. And we’re making
progress. Water has improved, reducing
malaria. More and more people in the
underdeveloped world are getting anti-
retrovirals to fight HIV/AIDS. Wide-
spread education on the Abstain/Be
Faithful/Use Condom ABC model has
proven effective in limiting the spread
of AIDS. In my own missionary work
In Africa-trips—I’'ve taken every couple
years—I have seen what these diseases
can do—and the devastation that they
can cause. The result: we’ve slowed the
progress of these diseases, and we’ve
saved millions of lives.

We still have much work ahead of us.
Enormous numbers of Americans still
lack insurance. Through the State
Children’s Health Insurance Program
SCHIP and HSAs we have made it easi-
er for some Americans to get health in-
surance. But we haven’t done enough.
Over the next several years, I hope
Congress will work to change our
health care system so all Americans
have affordable, reliable health cov-
erage.

But simply expanding insurance cov-
erage isn’t enough. We need to change
the way we think about health care so
we focus on results and value for pa-
tients. Getting there isn’t going to be
easy. To do it, we need national, inter-
operable, privacy protected electronic
medical records for all Americans who
want them. We need to rethink the way
we structure medical practices, and we
need to do a better job monitoring
quality.

We also need to reign in predatory
trial lawyers who stand in the way of
the doctor-patient relationship by en-
couraging doctors to care more about
avoiding liability and less about pro-
viding high quality medical care. Medi-
care and Medicaid, too, need additional
and sustained reforms to ensure our
federal programs are in line with ever-
changing realities.

American health care still faces
enormous problems. We have tremen-
dous work ahead of us. I am proud to
have played a role in the health care
reforms of the past 12 years, and I will
continue to speak, think, and write
about the vital importance of health
care to our future as a nation. I en-
tered this body as a physician and I
will leave as one.

REASSIGNING THE HENRY CLAY
DESK

Mr. MCCONNELL. Mr. President, 6%
years ago the Senate acted to ensure
that the desk of Henry Clay would for-
ever stay in the family of Kentucky
Senators.

Henry Clay, the greatest statesman
that my home State ever produced,
served the people as speaker of the
Kentucky House of Representatives,
Speaker of the U.S. House of Rep-
resentatives, Secretary of State under
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President John Quincy Adams, and of
course as one of the greatest Senators
to ever walk through the Capitol.

He was also honored to receive his
party’s nomination for President three
times, in 1824, 1832 and 1844.

The essence of legislating in the Sen-
ate, as 100 viewpoints are brought to-
gether to create one law, is com-
promise. Henry Clay became known as
the Great Compromiser by forging the
compromise that would keep his pre-
cious Union together.

Clay did not compromise in the sense
of forsaking his principles. Rather, his
skill was to bring together disparate
ideas and forge a consensus among his
colleagues. That is a skill we could cer-
tainly use more of now.

We recognize his dedication and serv-
ice to our Nation by displaying his por-
trait just off the Senate floor as one of
history’s most outstanding Senators.

In the 106th Congress, the Senate
unanimously resolved that the Senate
desk once used by Henry Clay would be
assigned to the senior Senator from
Kentucky, to maintain the Clay leg-
acy.

Only two other desks are so honored.
In the 94th Congress, the Senate as-
signed the desk of Daniel Webster to
the senior Senator from New Hamp-
shire. And in the 104th Congress, the
Senate assigned the desk of Jefferson
Davis to the senior Senator from Mis-
sissippi.

Since 1999 I have been honored to use
the Clay desk, and would have been
honored to do so for the remainder of
my Senate career. However, in January
I will begin service as the 15th Repub-
lican leader.

With the Republican leader’s position
comes the Republican leader’s desk—a
desk equally steeped in tradition. First
used by Republican Leader Charles
McNary of Oregon in 1937, it has been
passed to nearly every Republican lead-
er since.

Leaders such as Robert Taft, William
Knowland, and Everett Dirksen have
sat behind it. So have leaders I have
been fortunate to know and work with,
men like Howard Baker, Bob Dole,
TRENT LOTT and, currently, BILL FRIST.

In fact, Senator LOTT spoke on the
floor on behalf of my resolution of 1999,
and he also had some very kind words
for me that I have not forgotten. I
want to thank my good friend, the Sen-
ator from Mississippi, for that kind-
ness.

So I was faced with a decision, the
same decision that faced Senator
Styles Bridges of New Hampshire when
he was elected Republican leader in
1952.

At that time, Senator Bridges was
using the famed Daniel Webster desk.
Rather than give up that desk, he
chose to have it moved to the front row
of the Chamber, and he became the
only Republican leader since Senator
McNary to not use the Republican
leader’s desk. In fact, the Congres-
sional Directory lists the desk as unas-
signed during 1952.
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I can understand Senator Bridges’s
decision to keep the Webster desk in
the family of New Hampshire Senators.

And yet it would be a shame not to
follow the custom set by the Repub-
lican leaders I have just named, as
well. So today, I come to the floor to
offer a resolution to keep both of these
venerable traditions alive.

This resolution will amend the reso-
lution of 1999 by adding that, if the sen-
ior Senator from Kentucky is also a
floor leader, then the Henry Clay desk
will go to the junior Senator from Ken-
tucky. That way, we can ensure the
Bluegrass State will maintain its link
to a tradition symbolized by this ma-
hogany desk.

I am sure my colleague and friend
Senator BUNNING will honor and keep
the legacy of the Henry Clay desk—a
legacy I have been proud to help con-
tinue. Mr. President, I ask unanimous
consent that a list of every Republican
leader to have used the Republican
leader’s desk be printed the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LIST OF SENATE REPUBLICAN LEADERS WHO

HAVE USED THE REPUBLICAN LEADER’S DESK

The first Senate Republican Leader to use
the Leader’s desk was Senator Charles L.
McNary of Oregon, who began serving as
Leader in 1933 and began using the Leader’s
desk in 1937. Since 1937, 11 Republican Lead-
ers have been assigned the desk:

Charles L. McNary (Oregon), 1937-1944
Wallace H. White Jr. (Maine), 1945-1949
Kenneth S. Wherry (Nebraska), 1949-1951

(Note: Sen. Wherry died on November 29,
1951. During 1952 the Congressional Directory
lists the Republican Leader’s desk as unas-
signed.)

Robert A. Taft (Ohio), 1953

William F. Knowland (California), 1953-1959
Everett M. Dirksen (Illinois), 1959-1969
Hugh D. Scott Jr. (Pennsylvania), 1969-1977
Howard H. Baker Jr. (Tennessee), 1977-1985
Robert J. Dole (Kansas), 1985-1996

Trent Lott (Mississippi), 1996-2003

William H. Frist (Tennessee), 2003-2007

Mr. McCONNELL. Mr. President, I
ask unanimous consent the Senate now
proceed to the consideration of S. Res.
630 which was submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 630) allowing the sen-
ior Senator from Kentucky to reassign the
Henry Clay desk when serving as party lead-
er.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the reso-
lution be agreed to and the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to, as follows:

S. REs. 630

Resolved, That S. Res. 89 (106th Congress) is
amended by—

(1) inserting ‘“‘(a)” after “That’’; and

(2) adding at the end the following:

‘“(b) If, in any Congress, the senior Senator
from the State of Kentucky is serving as

630) was
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party leader, the desk referred to in sub-
section (a) may be assigned to the junior
Senator from Kentucky upon the request of
the senior Senator.”.

Mr. McCONNELL. Mr. President, I
have passed the baton, if you will, of
the Henry Clay desk to my colleague
from Kentucky, Senator BUNNING, who
is also here.

I yield the floor and look forward to
hearing his remarks.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. BUNNING. Mr. President, first, I
thank my senior colleague—not senior
colleague but senior Senator from Ken-
tucky for this wonderful gesture.

Every young student in Kentucky
knows the legend of Henry Clay. My
wife Mary and our children all learned
about Henry Clay in Kentucky schools.
Many of my grandchildren in Kentucky
have also heard the stories of Henry
Clay’s time spent as a member of the
Kentucky House of Representatives
where he became speaker, Speaker of
the U.S. House of Representatives, Sec-
retary of State in the United States,
and U.S. Senator.

Henry Clay served the people of Ken-
tucky for nearly one-half a century. He
also is called and should be called one
of the greatest Senators in the history
of the Senate for the compromises he
brokered during the divisive war years
before the Civil War.

Henry Clay’s legends remains with
all Kentuckians today. His home in
Lexington is a revered site in Ken-
tucky. A statue and portrait of Henry
Clay stands just off the Senate floor,
and the desk of Henry Clay used when
he served in this great body remains
with us today, as well. As my colleague
Senator MCCONNELL said, he has used
that desk since it was assigned to the
senior Senator from Kentucky.

Senator MCCONNELL is a student of
Kentucky history and a student also of
the history of the Senate. Like Henry
Clay, Senator McCONNELL has become
a respected leader in this Senate. Now
with Senator MCCONNELL’S new role as
the Republican leader in the 110th Con-
gress comes a new desk and with it, its
own special history. He has been gra-
cious to introduce and pass a resolu-
tion to allow Henry Clay’s desk to re-
main forever in the family of Kentucky
Senators.

As the junior Senator from Xen-
tucky, it would be an honor to serve in
this Senate with the same desk that
Henry Clay once called his own. It is
with deep gratitude and thanks to my
senior Senator from Kentucky for his
work on this resolution that I have co-
sponsored, and I hope my colleagues
are as excited as I am about what has
just happened, the fact that my time in
the Senate will at least be spent, par-
tially, at the desk of Henry Clay, the
great compromiser from Kentucky.

I thank my senior Senator for all the
work he has done in his entire Senate
career and particularly today on pass-
ing Henry Clay’s desk on to the junior
Senator.
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I yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Louisiana.

————
TRIBUTE TO ALEC GIFFORD

Ms. LANDRIEU. Mr. President, I pay
tribute this morning to a great Amer-
ican journalist from New Orleans, LA.
Alec Gifford will be formally retiring
from WDSU in New Orleans this De-
cember after an extraordinarily
lengthy, fulfilling, and energetic career
covering politics and a whole range of
issues over decades, including hurri-
canes, storms and other disasters. He
even hosted, believe it or not, a cook-
ing show.

Alec came from a family of journal-
ists. His father covered Governor Huey
Long for the Times-Picayune, and his
grandfather published one of the first
local French language newspapers. So
his family tradition has deep roots in
Louisiana and in New Orleans. After
serving in the U.S. Navy, Alec came to
WDSU in 1955. He introduced the people
of Louisiana to a very young Senator
at the time, John F. Kennedy, as he
sought to become—and ultimately
did—the President of the TUnited
States. Just as we have spent many
hours on this floor in recent months
and years discussing the share of royal-
ties that Louisiana should get from en-
ergy production off of our coast—and I
believed I was the first on the story—I
was corrected by my staff that Alec
Gifford was one of the first on the
story four decades ago.

He asked Senator Kennedy his posi-
tion on how these royalties would be
handled when he came in to campaign
for the Presidency back then. And he
also pressed him on the Nation’s path
toward an equal education for all of
our children during that extraordinary
historic interview.

Louisiana later gave all of its elec-
toral votes to Senator Kennedy, who
became our 35th President. We then, of
course, passed major legislation for
equal opportunity, and today or tomor-
row we will be passing a historic piece
of legislation on royalty sharing after
all these many years.

Alec was a journalist who always
knew the important stories and man-
aged to explain them to the people at
home in a way they could grasp and
understand the impact on their daily,
everyday lives, and their future.

But Alec really made a name for him-
self in 1965, demonstrating his dedica-
tion to the story when Hurricane Betsy
struck Louisiana. While every other
station had lost their ability to broad-
cast back in 1965—the city and region
were basically dark and shut down, and
the winds were howling, and the waters
were almost as high as during
Katrina—Alec stood in the path of the
hurricane and brought images of the
storm into every home that could re-
ceive a television signal.

Forty years later, he was there again
for us with Hurricanes Katrina and
Rita. He evacuated himself to Jackson,
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MS, but stayed on the story, as many
brave journalists did. But Alec has
been doing this for so long. His accom-
plishments throughout this were sin-
gular. Working his way—scratching,
crawling his way—back to New Orle-
ans, like many of our journalists did,
he continued to stay on the story.

The hurricanes could not stop him.
The flooding could not stop him. And
in a few simple sentences, Alec Gifford
illustrated the magnitude of the im-
pact that Hurricanes Katrina and Rita
have had on Louisiana, when he said:

This is nothing like Betsy. . . . Betsy was
a horrible storm. Betsy was a walk in the
park. I cannot believe how Katrina and Rita
have turned our world upside down and back-
ward. Isn’t it amazing how everything
changes?

But Alec has not changed at all over
these decades. He has stayed resolute,
committed to his craft, energetic, and
absolutely consistent in his work ethic.
He is almost 80 years young, and he has
never slowed down. His colleague,
Travers Mackel, can attest to that. He
said:

I'm 31 years old, and I have a tough time
keeping up with him. He’s the first one in to
work [in the morning] and the last one out
the door.

His news director, Anzio Williams,
said: “I don’t ever want to hear any-
body complain,” he says to his staff,
‘““‘about being overworked and over-
stressed. This guy, [referring to Alec],
outworks everybody.”

But after a half a century on the air,
at WDSU, WVUE, and for NBC News,
Alec has decided to retire. He has cer-
tainly left his mark on the news in
New Orleans, hiring the next genera-
tion of WDSU in anchor Norm Robin-
son and reporter Richard Angelico—
who both have done an outstanding job
for our community—but he will now be
able to spend more time with the peo-
ple he cares about most, his wife
Delores, his five children, and his eight
grandchildren.

He is truly part of the soul of our
city, and a shining example of the best
in his craft—a reporter to the core, a
man willing to stay on the job, no mat-
ter what, to tell the story, to tell it
right, to tell it clearly. Alec Gifford
may be leaving the studio, but he is
not leaving our hearts and our memo-
ries. I for one would not be surprised to
see him on television again. I am sure
he will come back in a different capac-
ity, in a different way, but this Senator
would like to say how much I have per-
sonally appreciated his service to our
community and wanted to pay tribute
to Alec Gifford today on the eve of his
retirement from WDSU.

————
HONORING SENATORIAL SERVICE

Ms. LANDRIEU. Mr. President, I
have a few more minutes before the
10:30 vote, and I take this time to say
a few words about some of my col-
leagues who are retiring. We had a
good bit of time yesterday devoted to
their tremendous contributions, and as
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each of us, the 100 of us, do know each
other pretty well, I have come to the
floor to say a few things about several
of the colleagues I have had the dis-
tinct pleasure of working with very
closely.

BILL FRIST

Mr. President, one is, of course, Sen-
ator BILL FRIST, our retiring majority
leader. I had the wonderful opportunity
to be invited to travel with Senator
FRIST. I guess you could say it was
clearly an opportunity. It was not nec-
essarily a pleasurable trip in the sense
that the first trip I took with him was
to tour the devastation of the tsunami.
Soon after he assumed the role of lead-
er, the tsunami hit the Indian coast-
line. It was one of the largest disasters
in the recent history of the world.

I had a chance to go to that region
with Senator FRIST. I actually saw him
firsthand don his doctor’s coat and
take off, if you will, his hat as Senator
and put on his coat as doctor and oper-
ate. I agreed to go on that trip with
him under one condition, that I myself
would not have to go with him into the
operating rooms. So I stayed outside
and talked with people while he went
in and actually did the hard work of
saving people’s lives and bringing them
back to health.

But what I will most remember about
that trip—and there were about six of
us on it—is that he was the first one
awake in the morning, the last one to
go to bed at night, constantly working
until the point where those of us said
we are unlikely to ever travel with him
again because we could not get any
rest through the entire week and were
so exhausted when we got back. We
said: If he calls again to ask us to trav-
el, tell him I am doing something else.
I am kidding, of course. But I say that
with the greatest admiration for a man
who has an extraordinary work ethic.
And through so many ups and downs,
literally, of these helicopters and trips,
I remember him staying so steady and
so calm, even when we saw some of the
most horrific sights you can imagine.

But he has led this Chamber and
brought his own style of leadership and
his own gifts that God has given him to
this Chamber. I am a Senator who
truly admires that particular aspect of
his service and wanted to put that into
the RECORD in a small way this morn-
ing.

JIM JEFFORDS

Mr. President, I also want to remem-
ber for a minute the good work of Sen-
ator JEFFORDS. Senator JEFFORDS
tends to be one of the quiet Members of
the Senate. Some of us talk a lot more
than others. He does not do much talk-
ing, but he sure gets a lot done. I will
never forget, and the people of Lou-
isiana are so grateful to Senator JEF-
FORDS, as he chaired the EPW Com-
mittee, for being one of the first Sen-
ators in this Chamber to recognize the
extraordinary loss of our wetlands and
what it would mean to south Louisiana
and the Gulf of Mexico. And ulti-
mately, of course, we saw the tragedy



S11556

unfold before our eyes. Had we listened
to Senator JEFFORDS, and the other few
voices who were calling out years ago,
perhaps some of that loss of life and
billions of dollars of loss of property
could have been averted.

Senator JEFFORDS came down to Lou-
isiana on several occasions. One I will
never forget is standing with him in
this very southern part of the State in
Lafourche Parish, literally almost into
the gulf waters, we were so far down
south. I was explaining to him—and
this is far out from New Orleans. You
have to try a little hard to get there.
You fly into the big airport, and then
you have to go by either bus or heli-
copter, and it is difficult. And, of
course, Senator JEFFORDS’ health has
not been great lately. But he was a real
trooper, and he said: No, Mary. I want
to go, and I want to see it.

So we flew him way down to the wet-
lands, and he and I were standing
there, and I was explaining to him how
his work in the Senate was affecting
the lives of my constituents down in
the bayou and was saying: Senator, al-
most once a week or so some fishing
vessel or shrimp trawler runs into this
bridge. And when the bridge shuts
down, we literally not only keep
schoolchildren from getting to school
and parents from getting to their chil-
dren, but we literally shut down the
whole offshore oil and gas industry or a
big part of it, because when a bridge
shuts down, none of the trucks can
move, no supplies can get out to the
rigs. Don’t you think this country,
which spends trillions of dollars every
year, can spend a few million dollars to
fix this bridge?

The words had not gotten out of my
mouth when a shrimp trawler hit the
bridge, and the bridge moved slightly.
The big wings of the shrimp trawler
collapsed, and Senator JEFFORDS
looked at me and said: Now, Mary, you
have gotten way too dramatic on this
point. You did not have to set that
stage for that boat to hit that bridge.
He said: I get the message. So we, of
course, had a laugh about that.

But his sense of humor, his commit-
ment, and his passion for the environ-
ment and the people who live on the
land, the people who live in this nat-
ural environment, is what has always
made me a real fan of his. I want him
to know I am going to miss him and his
staff who have also been extremely
kind to me and my staff in the Senate.

MIKE DE WINE

Mr. President, I wish to speak about
Senator DEWINE, my distinguished col-
league from Ohio, and a good friend,
and a man whom I have worked very
closely with in our capacity as appro-
priators. Also, we share a passion for
the child welfare system in this Na-
tion, trying to improve it—of course,
promoting adoption, the notion that
there is no such thing as unwanted
children, just unfound families.

I could not but come to the floor and
say that MIKE DEWINE is literally one
of the most compassionate men I have
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ever known. That compassion is obvi-
ous to anyone who works closely with
him day in and day out. It is not fake.
It is very real. And the spiritual depths
of which he and his wife Fran and their
children live their faith—mot just talk
about it, not just use it as a shield to
protect them, but as a way to serve
others—is quite extraordinary.

This Senator has seen that in him
and his work, side by side with him. I
want my other colleagues to know that
if it were not for Senator MIKE
DEWINE, the District of Columbia
would not have their family court, the
country would not have the stable fam-
ilies legislation he and Senator ROCKE-
FELLER pushed through this Chamber
at a time when not that many people
understood the consequence of a foster
care system in disrepair and what hap-
pens to children when they get stuck in
a system that does not appreciate their
dignity or respect their right to a fam-
ily.

Senator DEWINE, a family man him-
self, most certainly understands that
and pushed that legislation through,
and dozens of other pieces of legisla-
tion that I had the privilege to help
him with, and to assist him with, and
to watch him lead on. So I am cer-
tainly going to miss his leadership. But
I will commit to him my focus on
Haiti. I will never be able to fill the
shoes he has laid out with the work he
has done, but several of us intend to
continue his work with Haiti, the poor-
est nation on the Earth, and continue
his great passion, as much as we can,
in our time here in the Senate.

LINCOLN CHAFEE

Mr. President, Senator LINCOLN
CHAFEE of Rhode Island has been an
independent voice for his State and the
issues he believes in, regardless of par-
tisan consideration. He will be missed
by all of us.

CONRAD BURNS

Mr. President, Senator CONRAD
BURNS has represented his State of
Montana for three terms. He has been a
stalwart on behalf of his constituents
and his philosophy of government. We
thank him for his public service.

GEORGE ALLEN

Mr. President, finally, I want to rec-
ognize the Senator from Virginia,
GEORGE ALLEN, for his service as Sen-
ator and as Governor of his State. We
have worked together on a range of
issues on the Energy and Small Busi-
ness Committees as well as on the his-
toric antilynching bill.

To all of our retiring Members, I say
thank you. Thank you for your efforts
on behalf of my State when you were
needed and thank you for your service
to America.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

———
NOMINATION OF KENT A. JORDAN

Mr. SPECTER. Mr. President, we are
due to vote in 2 minutes on the cloture
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motion to cut off debate so we can pro-
ceed to a vote on the nomination of
Kent A. Jordan to serve on the U.S.
Court of Appeals for the Third Circuit.
Kent Jordan now is Judge Jordan on
the U.S. District Court for the District
of Delaware. He has an outstanding
academic and professional record. He
graduated cum laude from the George-
town Law Center.

Judge Jordan was nominated to serve
on the U.S. Court of Appeals for the
Third Circuit on June 28, 2006. A hear-
ing was held for his nomination on Sep-
tember 6, 2006. His nomination reported
out of the Judiciary Committee with a
favorable recommendation on Sep-
tember 26, 2006.

In 1981, Judge Jordan received his BA
from Brigham Young University, where
he graduated with high honors. In 1984,
he received his JD from the George-
town Law Center, where he graduated
cum laude.

Following law school Judge Jordan
served as a law clerk to the Honorable
James L. Latchum, U.S. District Judge
for the District of Delaware. After his
clerkship, he entered private practice
as an associate at Potter Anderson &
Corroon. From 1987 to 1992, he served as
an Assistant U.S. Attorney in the U.S.
Attorney’s Office for the District of
Delaware, where he became the office’s
lead attorney on civil matters and
served as lead and cocounsel on a vari-
ety of criminal matters.

He +then joined Morris James
Hitchens & Williams as an associate in
1992, becoming a partner in 1994. While
at the firm he handled intellectual
property, corporate, and commercial
litigation.

From 1998 to 2002, he served as vice-
president and general counsel for the
Corporation Service Company in Wil-
mington, DE.

In 2002, he was nominated and con-
firmed as a district judge for the Dis-
trict of Delaware, where he still sits.

Judge Jordan is also a scholar who
teaches as an adjunct professor at
three law schools: the University of
Pennsylvania, Vanderbilt, and Wid-
ener. Judge Jordan has spoken and
published articles on intellectual prop-
erty, civil procedure, advocacy, and
professional responsibility. He has also
contributed chapters to several legal
titles, including two manuals used in
the Third Circuit: ‘‘Federal Appellate
Procedure ‘‘and” Federal Civil Proce-
dure Before Trial.”

Judge Jordan has received a unani-
mous ‘‘well qualified” rating from the
American Bar Association.

Mr. President, I ask unanimous con-
sent that his resume and a full state-
ment of his accomplishments be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

KENT A. JORDAN, U.S. COURT OF APPEALS FOR
THE THIRD CIRCUIT
Birth:

Oct. 24, 1957, West Point, New York
Legal Residence:

Delaware
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Education:

B.A., Brigham Young University, with high
honors, 1981

J.D., Georgetown Law Center, cum laude,
1984
Employment:

Law Clerk, James L. Latchum, U.S. Dis-
trict Court for the District of Delaware, 1984—
1985

Associate,
1985-1987

Assistant United States Attorney, U.S. At-
torney’s Office for the District of Delaware,
1987-1992

Associate, Morris James Hitchens & Wil-
liams, 1992-1993; Partner, 1994-1997

Vice-President and General Counsel, Cor-
poration Service Company, 1998-2002

United States District Judge, District of
Delaware, 2002-present
Selected Activities:

Member of the Board of Directors, Commu-
nity Legal Aid Society, Inc., 1994-1997

Member, Delaware State Bar Association,
1984-present

Member, District of Columbia Bar Associa-
tion, 1996-present

Member, American Bar Association, 1984 to
early 1990s

Member, Federalist Society, 1995-1997

Adjunct professor at: Widener University
School of Law, 1995-1996; 2006-present; Van-
derbilt TUniversity School of Law, 2003-
present; University of Pennsylvania Law
School, 2005-present.

Judge Kent Jordan, of the United States
District Court for the District of Delaware,
was nominated to serve on the United States
Court of Appeals for the Third Circuit on
June 28, 2006. A hearing was held for his nom-
ination on September 6, 2006. His nomination
reported out of the Judiciary Committee
with a favorable recommendation on Sep-
tember 26, 2006.

In 1981, Judge Jordan received his B.A.
from Brigham Young University, where he
graduated with high honors. In 1984, he re-
ceived his J.D. from the Georgetown Law
Center, where he graduated cum laude. Fol-
lowing law school Judge Jordan served as a
law clerk to the Honorable James L.
Latchum, U.S. District Judge for the Dis-
trict of Delaware. After his clerkship, he en-
tered private practice as an associate at Pot-
ter Anderson & Corroon. From 1987 to 1992,
he served as an Assistant United States At-
torney in the U.S. Attorney’s Office for the
District of Delaware, where he became the
office’s lead attorney on civil matters and
served as lead and co-counsel on a variety of
criminal matters.

He then joined Morris James Hitchens &
Williams as an associate in 1992, becoming a
partner in 1994. While at the firm he handled
intellectual property, corporate, and com-
mercial litigation. From 1998 to 2002, he
served as vice-president and general counsel
for the Corporation Service Company in Wil-
mington, DE. In 2002, he was nominated and
confirmed as a District Judge for the Dis-
trict of Delaware.

Judge Jordan is also a scholar who teaches
as an adjunct professor at three law schools:
the University of Pennsylvania, Vanderbilt
University, and Widener University. Judge
Jordan has spoken and published articles on
intellectual property, civil procedure, advo-
cacy, and professional responsibility. He has
also contributed chapters to several legal ti-
tles, including two manuals used in the
Third Circuit: Federal Appellate Procedure
and Federal Civil Procedure Before Trial.

Judge Jordan has received a unanimous
“Well Qualified” rating from the American
Bar Association. He enjoys the strong sup-
port of both Delaware Senators.

Potter Anderson & Corroon,
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Mr. SPECTER. Mr. President, in the
30 seconds remaining, I urge my col-
leagues to proceed to vote on the nomi-
nation of Judge Jordan and also on the
pending nominations of some 13 dis-
trict court judges, all of whom have
been reported out favorably by the Ju-
diciary Committee. Regrettably, the
Senate does not focus as much atten-
tion on these judgeships as I think it
should. The distinguished Presiding Of-
ficer has a judge on the docket from
the State of Georgia. And with the
enormous business pressures we have—
on Iraq and on taxes and on appropria-
tions—there is too little attention on
judges. When a judge is not present on
the Third Circuit, and currently there
are four vacancies on that circuit, they
have a judicial emergency situation.
Their docket is clogged and people
have to wait a long time to have their
cases heard.

Similarly, if there is not a judge sit-
ting in Georgia or in Ohio, where Sen-
ator DEWINE and Senator VOINOVICH
want a nominee confirmed, people are
prejudiced and disadvantaged. And
from the Western District of Michigan,
a Congressman was over Yyesterday,
urging Senators to move ahead on the
three pending nominations in that dis-
trict. I ask that every step be taken at
every level of the Senate to confirm
these judges.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

—————

EXECUTIVE SESSION

NOMINATION OF KENT A. JORDAN
TO BE UNITED STATES CIRCUIT
JUDGE FOR THE THIRD CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the hour of 10:30
a.m. having arrived, the Senate will
proceed to executive session for a vote
on the motion to invoke cloture on the
nomination of Kent Jordan, which the
clerk will report.

The assistant legislative clerk read
the nomination of Kent A. Jordan, of
Delaware, to be United States Circuit
Judge for the Third Circuit.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the nomi-
nation of Kent A. Jordan, of Delaware, to be
United States Circuit Judge for the Third
Circuit.

Bill Frist, Robert Bennett, Arlen Spec-
ter, Tom Coburn, Kit Bond, George
Allen, Lindsey Graham, Trent Lott,
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Mel Martinez, Gordon Smith, Sam
Brownback, Rick Santorum, Richard
Burr, Hillary Clinton, Johnny Isakson,
Jim DeMint.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on Executive Cal-
endar No. 924, the nomination of Kent
A. Jordan, of Delaware, to be United
States Circuit Judge for the Third Cir-
cuit, shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from South Carolina (Mr.
GRAHAM), the Senator from Utah (Mr.
HATCH), the Senator from Arizona (Mr.
McCAIN), the Senator from Missouri
(Mr. TALENT), and the Senator from
Virginia (Mr. WARNER).

Further, if present and voting, the
Senator from Utah (Mr. HATCH) and the
Senator from Virginia (Mr. WARNER)
would have voted ‘‘yea.”

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN) and
the Senator from Connecticut (Mr.
DoDD) are necessarily absent.

The yeas and nays resulted—yeas 93,
nays 0, as follows:

[Rollcall Vote No. 275 Ex.]

YEAS—93
Akaka Dole Martinez
Alexander Domenici McConnell
Allard Dorgan Menendez
Allen Durbin Mikulski
Baucus Ensign Murkowski
Bayh Enzi Murray
Bennett Feingold Nelson (FL)
Bingaman Feinstein Nelson (NE)
Bond Frist Obama
Boxer Grassley Pryor
Brownback Gregg Reed
Bunning Hagel Reid
Burns Harkin Roberts
Burr Hutchison Rockefeller
Byrd Inhofe Salazar
Cantwell Inouye Santorum
Carper Isakson Sarbanes
Chafee Jeffords Schumer
Chambliss Johnson Sessions
Clinton Kennedy Shelby
Coburn Kerry Smith
Cochran Kohl Snowe
Coleman Kyl Specter
Collins Landrieu Stabenow
Conrad Lautenberg Stevens
Cornyn Leahy Sununu
Craig Levin Thomas
Crapo Lieberman Thune
Dayton Lincoln Vitter
DeMint Lott Voinovich
DeWine Lugar Wyden
NOT VOTING—17
Biden Hatch Warner
Dodd McCain
Graham Talent
The PRESIDING OFFICER. On this

vote, the yeas are 93, nays are 0. Three-
fifths of the Senators duly chosen and
sworn having voted in the affirmative,
the motion is agreed to.

There are 2 hours of debate equally
divided.

The Senator from Vermont.

Mr. GREGG. Mr. President, par-
liamentary inquiry: Will the Senator
yield for a question?

Mr. LEAHY. Without losing my right
to the floor, yes.
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Mr. GREGG. I was wondering if the
Senator will allow us to set up a se-
quence of speakers after the Senator
speaks.

Mr. LEAHY. I will do anything to ac-
commodate my mneighbor from New
Hampshire, as he knows.

Mr. GREGG. I ask unanimous con-
sent that at the conclusion of the
statement of the Senator from
Vermont, the Senator from North Da-
kota be recognized for 5 minutes and
then that I be recognized for 15 min-
utes. Does the Senator from Ohio seek
recognition, also?

Mr. DEWINE. I do, but not on this
topic.

Mr. GREGG. It doesn’t matter. Then
the Senator from Ohio be recognized
after I complete my remarks.

Mr. LEAHY. Mr. President, if the
Senator would amend that to add the
Senator from Delaware. The judge is
from Delaware. I ask that Senator CAR-
PER be recognized for up to 10 minutes
following that.

Mr. GREGG. At the conclusion of the
remarks of the Senator from Ohio.

Mr. LEAHY. Yes.

The PRESIDING OFFICER. Fol-
lowing the Senator from Vermont, the
Senator from North Dakota be recog-
nized for 5 minutes, then the Senator
from New Hampshire for 15 minutes,
then the Senator from Ohio for 15 min-
utes, and the Senator from Delaware
for 10 minutes. Is there objection?

Mr. LEAHY. I have no objection.

Mr. GREGG. I thank the Senator
from Vermont for his courtesy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I am
pleased the Senate finally has an op-
portunity to consider the nomination
of Kent Jordan of Delaware for a life-
time appointment to the U.S. Court of
Appeals for the Third Circuit. Judge
Jordan is a well-qualified nominee with
the support of both home State Demo-
cratic Senators, as well as that of the
chairman of the Judiciary Committee,
whose State is within the Third Cir-
cuit. I support this nomination, and I
will vote to confirm him.

I regret that the Republican leader-
ship chose to eschew bipartisan discus-
sion of nominations and unilaterally
filed an unnecessary cloture vote on
Judge Jordan’s nomination, especially
after we worked so hard to expedite it
in September. We could very easily
have voted on this in September in-
stead of having this folderol of urgency
now. Most of us wanted to vote on this
weeks ago, and I am not sure what po-
litical last gasp is involved in saying
we have to have cloture. That was
never necessary.

I wish, instead, the leadership had
followed the customary practice in the
Senate of the Republican and Demo-
cratic leaders to have sat down with
the chairman and ranking member of
the Judiciary Committee and worked
out a process to conclude the consider-
ation of judicial nominations for this
session. Had they done so, we could
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have capitalized on the hard work done
by the chairman and the Judiciary
Democrats to report consensus nomi-
nations. Instead—and I mention this to
those from States such as Georgia and
elsewhere—this is the only judicial
nomination the Republican leadership
has scheduled for consideration in
months.

I mention this for my colleagues who
might be from States that have some
of these judicial nominees—apparently
those from those States do not particu-
larly care. I mention it in case anybody
is reading the RECORD later on. I was
going to suggest a way to get some of
them, but there does not seem to be an
interest in it, so I will not.

What they have left unexplained is
why they refuse to go forward with the
President’s nomination of Judge Janet
Neff from Michigan. The Federal court
serving the Western District of Michi-
gan has three Federal trial court va-
cancies that are judicial emergency va-
cancies three in one district. The Sen-
ators from Michigan have worked with
the White House on the President’s
nomination of three nominees to fill
these emergency vacancies. The Judici-
ary Committee has proceeded unani-
mously on all three.

Working with Chairman SPECTER, the
Democratic members of the committee
cooperated to expedite their consider-
ation.

On September 16 we held a confirma-
tion hearing for those three nominees
on an expedited basis. Regrettably, the
President waited until July to make
these nominations. Had he acted soon-
er, as some of us suggested earlier this
year, we would not be in this situation.
From the beginning I have urged the
President to work with us on consensus
nominations, and I have worked hard
to proceed. I continue to do so even at
this late date in the session, in spite of
the pocket filibusters employed by Re-
publicans to stall and block more than
60 of President Clinton’s qualified judi-
cial nominees.

Democrats cooperated to expedite
consideration of a number of matters
and reported the three judicial nomi-
nees to fill the emergency vacancies in
the Western District of Michigan on
September 29. Regrettably the White
House, Republican leadership, and ob-
jections by Republican Senators con-
tinued to undermine this process. In-
stead of focusing on consensus nomi-
nees, the President sent back to the
Senate in September and, again, fol-
lowing the November election, highly
controversial nominees who had been
returned to the White House in the
hope that the President would work
with us on a bipartisan basis.

We have been accommodating, and
we will continue to be. I urge all Demo-
crats to vote for confirmation of Judge
Jordan, as I will. But neither the Judi-
ciary Committee nor the Senate should
be a rubberstamp for this President or
any President. We should be taking our
constitutional responsibility to advise
and consent seriously. These are the
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only lifetime appointments in the Fed-
eral Government, and they will have an
enormous impact on the lives, the
rights, and future of Americans.

We were accommodating when Judge
Jordan was pending before the Judici-
ary Committee. I knew this nomina-
tion was from Chairman SPECTER’s cir-
cuit, and I cooperated with his request
for a special executive business meet-
ing. We came to the meeting and made
sure we had a quorum, even though the
meeting was out of the normal course.

The chairman said that the meeting
would be held to expedite consideration
of noncontroversial nominees. I agreed
to let the majority meet to hold over
the nomination of Judge Jordan in
order to expedite its consideration at
our next meeting. In order to be more
accommodating, I went further and
continued to meet so that nominees of
interest to Senator GRASSLEY and Sen-
ator DEWINE could be moved forward in
the process as well.

The Democratic Senators on the Ju-
diciary Committee and our staffs
worked especially hard as time ran
down in this Congress to be accommo-
dating on judicial nominations. The
chairman held four nomination hear-
ings in September. Three of these hear-
ings were for four nominees, an ex-
traordinary number in one hearing,
and the fourth was an unprecedented
hearing for two nominees who had re-
ceived ‘‘not qualified”’ ratings from the
American Bar Association. This was a
faster pace than is traditional for the
committee so late in the session, par-
ticularly in an election year. It was a
much faster pace than is ideal for care-
ful consideration of lifetime appoint-
ments to the Nation’s courts. But we
nonetheless cleared nominees at this
pace to be accommodating and to keep
the nominations moving forward.

Sadly, rather than meet to work out
a process to conclude the consideration
of judicial nominations for this session,
the Republican leadership has appar-
ently made the unilateral decision to
stall certain of these nominations, in-
cluding those for the judicial emer-
gencies in the Western District of
Michigan, and particularly the Presi-
dent’s nomination of Judge Janet Neff.

This fall, an editorial in the Rich-
mond Times-Dispatch entitled ‘‘No Va-
cancies,” highlighted the administra-
tion’s counterproductive approach to
judicial nominations. The editorial
criticized the administration before
the November elections and before the
President renominated those con-
troversial choices, for failing to turn
vacancies into judges and instead pur-
suing political fights. According to the
Richmond Times-Dispatch:

The president erred by renominating . . .
[Haynes] and may be squandering his oppor-
tunity to fill numerous other vacancies with
judges of right reason.

The Richmond Times-Dispatch fo-
cused on the renomination of William
James Haynes II to the Fourth Circuit.
Of course Mr. Haynes has yet to fulfill
the pledge he made to me under oath
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at his hearing to supply the materials
he discussed in his opening statement
regarding his role in developing the
legal justifications and policies having
to do with torture, detention and other
matters.

The Richmond Times-Dispatch edi-
torial could just as easily have been
written about Judge Terrence Boyle,
whom the President also renominated
again to a seat on the Fourth Circuit.
He did so despite the fact that as a sit-
ting U.S. district judge and while a cir-
cuit court nominee, the President’s
nominee, Judge Boyle, ruled on mul-
tiple cases involving corporations in
which he held investments. The Presi-
dent should have heeded the call of the
North Carolina Police Benevolent As-
sociation or the North Carolina Troop-
ers Association or the Police Benevo-
lent Associations themselves from
South Carolina and Virginia or the Na-
tional Association of Police Organiza-
tions or the Professional Firefighters
and Paramedics of North Carolina, as
well as the advice of our former col-
league, Senator John Edwards, to with-
draw this ill-advised nomination and
not renominate him. Law enforcement
officers from North Carolina and across
the country oppose the nomination.
Civil rights groups oppose the nomina-
tion. Those knowledgeable and respect-
ful of judicial ethics oppose this nomi-
nation. This nomination has been pend-
ing on the floor calendar in a Repub-
lican-controlled Senate for more than
a year after being forced out of the
committee on a solid party-line vote.
The Senate actually did the President
a favor by returning this nomination
to the White House before the summer
recess and again before the election.
Republican Senators tell me they don’t
want to vote on this nomination, but
the White House keeps sending it back

up.

pThe President also squandered an op-
portunity to fill Idaho’s vacancy in the
Ninth Circuit by renominating William
Gerry Myers III for that seat again in
September and again after the Novem-
ber elections. This is another adminis-
tration insider and lobbyist whose
record has raised very serious ques-
tions about his ability to be a fair and
impartial judge. I opposed this nomina-
tion when it was before the Judiciary
Committee in March 2005. Actually,
this was a nomination which the so-
called Gang of 14 expressly listed as
someone for whom they made no com-
mitment to vote for cloture, and with

good reason.
Mr. Myers’ record as Solicitor Gen-

eral for the Department of the Interior
suggests that he was part of a culture
of corruption documented in the testi-
mony of the Interior Department’s in-
spector general, Earl Devaney, at a
hearing of the House Government Re-
form Subcommittee on Energy. Listen
to what the Inspector General in the
Bush administration says about this
Bush nominee. Mr. Devaney testified
about a ‘‘culture of managerial irre-
sponsibility and lack of account-
ability” at the upper levels of the Inte-
rior Department in which, ‘‘[s]imply
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stated, short of a crime, anything goes
at the highest levels of the Department
of the Interior.” He also testified, ‘I
have observed one instance after an-
other when the good work of my office
has been disregarded by the Depart-
ment. Ethics failures on the part of
senior Department officials—taking
the form of the appearances of impro-
priety, favoritism and bias—have been
routinely dismissed with a promise
‘not to do it again.’”” Apparently, read-
ing this record, it was done again and
again.

While Mr. Myers’ anti-environmental
record is reason enough to oppose his
confirmation, his connection to the
“‘culture of managerial irresponsibility
and lack of accountability’ raises fur-
ther concerns. But these are the kinds
of judges who keep getting sent back to
the White House when even a Repub-
lican-controlled Senate won’t bring
them up for a vote. You would think
somebody at the White House would be
listening when they say: We are trying
to send you a signal. Don’t keep send-
ing them back.

In particular, questions remain about
his role in authorizing a lawyer who
worked for him, Bob Comer, to arrange
a sweetheart settlement agreement for
a politically well-connected rancher,
Frank Robbins. Mr. Comer was found,
in an investigation by the Department
of the Interior’s inspector general, to
have been responsible for arranging the
deal. Documents have come to light re-
cently showing that Mr. Myers had
been given materials about the deal,
which certainly undermine his asser-
tions made under oath that he was
merely misled by Mr. Comer. If anyone
sought to proceed to this nomination,
then we would want to know a lot more
about these new documents, and we
would need to explore any connections
to the lobbying scandals associated
with the Interior Department and Re-
publican lobbyist Jack Abramoff. Re-
cent reports in the Denver Post raise
additional questions about the thor-
oughness of what Mr. Myers told us
since the report that Mr. Myers and
Mr. Abramoff attended at least one
party together has gone unrefuted and
unexplained.

So it is particularly troubling to see
Mr. Myers be nominated because the
President squandered yet another op-
portunity to fill a vacancy. I had sug-
gested he renominate Norman Randy
Smith, a Republican nominee, for the
vacancy created by the retirement of
Judge Thomas Nelson from Idaho. In-
stead, the President has again nomi-
nated Judge Smith, but not to this
seat. He has nominated him to a Cali-
fornia seat of the Ninth Circuit, effec-
tively stealing California’s seat. That
is wrong. I support the California Sen-
ators in their opposition to this. I had
urged President Bush to resolve this
impasse and turn Idaho’s vacancy into
a judge by withdrawing the controver-
sial and tainted Myers nomination—
tainted Myers nomination—and instead
nominate Judge Smith for the Idaho
vacancy to which he could be easily
confirmed. Alternatively, he could
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have renominated them both but mere-
ly switched the vacancies for which
they were nominated, thereby allowing
the Smith nomination an opportunity
to proceed.

In addition, the President has re-
nominated, again, Michael Wallace to
the vacant seat on the Fifth Circuit
even though he received the first ABA
rating of unanimously ‘‘not qualified”
that I have seen for a circuit court
nominee in a quarter of a century,
from Republican and Democratic ad-
ministrations. That in itself should
have been enough of an embarrassment
not to send the name back, especially
when a Republican-controlled Senate
did not bring it forth. Committee pro-
ceedings on this nomination detailed
the significant concern raised by nu-
merous jurists around the country re-
garding Mr. Wallace’s judicial tempera-
ment, his lack of commitment to equal
justice to the poor and minorities, his
lack of tolerance, and his
closemindedness. It detailed concerns
from judges and lawyers that Mr. Wal-
lace may not follow the law and is driv-
en by his ‘“‘personal agenda.”

Of course, the troubling issues raised
in the ABA’s testimony echo signifi-
cant concerns about Mr. Wallace’s
record on civil rights, his opposition to
the Voting Rights Act, his support for
tax exemptions for Bob Jones Univer-
sity, his opposition to prison safety
regulations, and his attempt, as Presi-
dent Reagan’s director of the board of
the Legal Services Corporation, to un-
dermine efforts to provide legal serv-
ices to low-income clients. Don’t they
understand that even a rubberstamp
Republican Senate which has gone
along with just about everything this
Bush administration has done had
something in mind when they sent this
nomination back to the White House?
Instead, the White House sent it back.

Months ago—months—ago before the
last recess, I was urging Senate action
on nominees such as the Michigan Dis-
trict Court nominees and Judge Jor-
dan, whom we have before us now.
What little progress we might have
made has been undone by some on the
Republican side. I have been here 32
years. I have never seen anything with
either Republican leadership or Demo-
cratic leadership with a judge like this
who could have been easily passed—
Democrats and Republicans supported
him—months ago, and here we are
stalled because nobody can figure out
what to do the last few days of a ses-
sion. Suddenly, it is like, My God, we
have to have a cloture vote on him. We
could have had 30 hours of debate after-
wards, which I said let’s not do, and we
have a unanimous consent agreement
that we would not. But to have gotten
to a cloture vote on somebody who
would have passed on a bed check vote
months ago—well, if this is theater, it
is theater of the absurd. If this is the-
ater, it would close after opening night
on Broadway or anywhere else.
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This goes beyond a farce. And it is
particularly ironic that after months
of Republicans repeating a new mantra
that every one of the President’s nomi-
nees, whether qualified or not, whether
engaged in conflicts of interest or not,
whether found by their own peers to be
not qualified or not, whether they are
supported by home State senators or
not, is entitled to a swift up-or-down
vote, after we heard this over and
over—guess what—it was Republican
objections that stalled more than a
dozen judicial nominees.

After the last working session in Oc-
tober, I learned that several Repub-
licans were objecting to Senate votes
on some of President Bush’s own judi-
cial nominees. This is theater of the
absurd. You had Republicans on the
campaign trail saying: Oh, my, God,
those Democrats are holding up Presi-
dent Bush’s poor nominees for these
highly paid lifetime appointments.
They are holding them up. And guess
what happened. All these nominees of
President Bush, we said: Fine, let’s just
pass them. We were told: Oh, can’t do
it. Can’t do it because we have Repub-
licans who put holds on them. Talk
about having it both ways. Republicans
hold up the judges so they can go on
the campaign trail and say: Oh these
terrible Democrats. They are holding
up our judges. Oh, my heart cries for
them.

In fact, according to press accounts,
Senator BROWNBACK had placed a hold
on Judge Neff’s nomination even
though he raised no objection to the
nomination when she was unanimously
reported out of the Judiciary Com-
mittee. Later, without going through
the committee, Senator BROWNBACK
sent questions to Judge Neff about her
attendance at a commitment ceremony
held by some family friends several
years ago in Massachusetts. Senator
BROWNBACK spoke of these matters and
his concerns on one of the Sunday
morning talk shows.

So where is the consultation about
this with the leaders of the committee?
Where is the cooperation? Where is the
working together? Where is the at-
tempt to be uniters and not dividers?
Where is the wonderful statement by
the President, after he got shellacked
in the last election, saying: We are
going to work together. Where is the
explanation why the Republican lead-
ership has chosen not to proceed with
the Neff nomination to a judicial emer-
gency vacancy? Can it really be that
her attendance at a commitment cere-
mony of a family friend failed some Re-
publican litmus test of ideological pu-
rity, that her lifetime of achievement
and qualifications are to be ignored
and that her nomination is to be pock-
et-filibustered by Republicans like the
60 they pocket-filibustered of President
Clinton’s? Oh, goodness gracious.

The Republican approach to nomina-
tions, of using nominations to score po-
litical points rather than filling vacan-
cies and administering justice, has led
to a dire situation in the Western Dis-
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trict of Michigan. Judge Robert
Holmes Bell, Chief Judge of the West-
ern District, wrote to me and to others
about the situation in that district
where several judges on senior status—
one is over 90 years old—continue to
carry heavy caseloads to ensure justice
is administered in that district. In fact,
Judge Bell is the only active judge. If
it had not been for Republicans block-
ing President Bush’s nominations,
those vacancies would be filled.

Of course, this is not the first time
Republicans objected to an up-or-down
vote on judicial nominees. They ob-
jected and stopped up-or-down votes on
more than 60 of President Clinton’s ju-
dicial nominees. Last year, the Presi-
dent’s nomination of Harriet Miers to a
vacancy on the Supreme Court was
stalled and withdrawn, not because a
single Democrat in this body objected
but because Republicans objected. Re-
publicans questioned her qualifica-
tions, demanded answers about her
work in the White House and her legal
philosophy and, although Democrats
said go ahead and give her a hearing,
they then defeated her nomination
without allowing a hearing.

With regard to judicial nominations,
I do want to acknowledge the Kkind
words of the majority leader, who
noted before the October recess that we
made ‘‘tremendous progress’’ in con-
firming qualified judicial nominees. By
Senator FRIST’s count, the Senate ‘‘has
confirmed 88 percent of President
Bush’s judicial nominees, giving him
the highest confirmation rate since
President Reagan.”” He calculates that
‘95 percent of all judgeships are filled,
including more than 92 percent of all
circuit court judgeships and more than
95 percent of all district court judge-
ships.” He notes that the Senate has
confirmed ‘‘[n]early 160 nominees’ for
judgeships under the 46 months of his
leadership—160 in just 46 months. He
leaves out the fact that 100 of the
President’s judicial nominees were con-
firmed during 17 months when the
Democrats were in charge. Senator
Daschle was leader, I was chairman of
the committee, and ironically—I guess
it is something that got overlooked be-
cause it doesn’t fit in the campaign slo-
gans—President Bush’s judges moved
much faster under Democratic leader-
ship than they have under Republican
leadership.

Likewise, Chairman SPECTER ac-
knowledged before the recess that
Democrats on the Judiciary Committee
in the Senate have been extremely ac-
commodating. I hope he doesn’t get in
trouble for that because his statements
sharply diverged from the vitriolic at-
tack the Republican National Com-
mittee made on me, personally. It went
way beyond campaign rhetoric to
flatout lies.

This year we have confirmed 31 judi-
cial nominees so far. That far surpasses
the total number of judges confirmed
in the 1996 Congressional session, when
Republicans controlled the Senate and
pocket filibustered President Clinton’s
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nominees. In that session, Republicans
would not confirm a single appellate
court judge—mot one—and moved for-
ward on only 17 district court judges
all session. That was the only session
of the Senate I can remember, in my 32
years, in which the Senate simply re-
fused to consider appellate court nomi-
nations. That was part of their pocket
filibuster strategy to stall and main-
tain vacancies so that a Republican
President could pack the courts and
tilt them decidedly to the right. In
confirming eight circuit court judges
so far this year, we have already con-
firmed more circuit judges than in 1996,
1997, 1999, and 2000.

We could have accomplished a lot
more this year if the White House had
sent over consensus nominations ear-
lier in the year. Regrettably the ad-
ministration concentrated on a few
highly controversial nominees and de-
layed until recently sending other
nominations and thereby prevented us
from having the time to do any mean-
ingful review. As I said before, we could
have done the Jordan nomination be-
fore us now back in September instead
of having this high drama.

If T were at all cynical—and we
Vermonters are not, by nature—I
would almost think this vote had been
set up to distract the people from the
fact that the Senate and House leader-
ship have failed to figure out a way to
get us out of this morass, after they
failed to follow the law and pass a
budget this year. They broke the law,
didn’t follow it, to pass a budget this
year, even though they control both
bodies of the Congress. Then they
failed to pass our appropriations bills
by the end of September, even though
they are required to do so. Could it be
that this nomination, this high drama
of something that is going to pass
unanimously, was brought up so maybe
the press would be fooled into thinking
that this was so important it might
distract them from the fiasco from the
fiscal train wreck they have got us
into?

Even though this Republican con-
trolled Congress has sent back a few of
the most controversial nominations,
the administration keeps sending them
back. By contrast, there are six judi-
cial emergencies still that have no
nominee at all. Nor has President Bush
fulfilled his solemn pledge to make a
nomination for every vacancy within
180 days. Of the vacancies currently
without a nominee, seven have been va-
cant for more than 180 days. An addi-
tional 14 of the pending nominees were
nominated only after their vacancies
had occurred for more than 180 days.

I want to note, again, so nobody will
think that we even had to be taking
the time here now: I support the con-
firmation of Judge Jordan. I helped ex-
pedite his consideration by the com-
mittee so we could vote on him nearly
3 months ago, in September. But we
didn’t in September. Of course, we
didn’t in October. We didn’t in Novem-
ber. Here we are in December. But even
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with his confirmation, only 32 judicial
nominees will have been confirmed in
the last 12 months. Contrast that to
the 17 months when Democrats were in
charge of this body and I was chairman
when we confirmed 100 judges. In the
last two years of Republican control,
with a Republican President and Re-
publican Senate, we confirmed half of
that, just 53 nominees. Think how
much higher it could have been with
some cooperation.

We have been accommodating, and
we will continue to be, as we vote for
confirmation of Judge Jordan today.
But neither the Judiciary Committee
nor the Senate should Dbe a
rubberstamp for the President. In case
anybody is wondering, the Senate Judi-
ciary Committee will not be a
rubberstamp for this President or any
President. Our success in this process
depends on the White House sending
consensus nominees, as opposed to the
highly controversial nominees it sent
the Senate repeatedly. I was encour-
aged by President Bush’s pledge after
the election to work with Congress in a
bipartisan and cooperative way. But I
was disappointed barely a week later
when he broke that pledge and renomi-
nated a slate of his most controversial
nominees who had failed to win con-
firmation, even under a Republican-
controlled Senate. If they could not
win confirmation when the Repub-
licans were in control, my guess—I
can’t speak for other Senators—but my
guess, with a Democratic chairman and
Democratic-controlled Senate, they
probably will not win confirmation
there either. If they weren’t good
enough for the Republicans, they prob-
ably won’t be good enough for the
Democrats.

I am hopeful we can find a better ap-
proach in the 110th Congress. It starts
with the President. If the President
would consult with us and work with
us to send consensus picks instead of
failed controversial nominations for
important lifetime appointments, we
can make good progress filling vacan-
cies.

We owe it to the American people.
The American people do not want
nominations to be about partisan poli-
tics but about Government responsi-
bility to provide justice. The American
people expect the Federal courts to be
fair forums, where justice is dispensed
without favor to anybody based on
their political philosophy.

These are the only lifetime appoint-
ments in our entire Government. They
matter a great deal to our future. Most
of them will serve long after most of us
in the Senate have left office; certainly
after the President who nominates
them has left office. I said over and
over again, the Federal judiciary
should not be an arm of the Demo-
cratic Party nor the Republican Party.
Otherwise we lose all faith in the inde-
pendence of the judiciary. Just as I
have opposed those who call for the im-
peachment of judges when they dis-
agree with a particular opinion or give
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speeches seemingly condoning violence
against judges and their families, I,
also, do not want to see a Federal judi-
ciary politicized. I will continue, in the
110th Congress, to work with Senators
from both sides of the aisle to ensure
that the Federal judiciary remains
independent and able to provide justice
to all Americans.

I congratulate Judge Jordan and his
family because I know he will be con-
firmed today.

I reserve the remainder of my time
and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

HONORING SENATORIAL SERVICE
PAUL SARBANES

Mr. CONRAD. Mr. President, I rise
today to pay tribute to one of the Sen-
ate’s finest Members, Senator PAUL
SARBANES, who is retiring after 30
years of service in this Chamber. Sen-
ator SARBANES has served this Senate,
his State, and our country with dig-
nity, wit, and uncommon wisdom. He is
simply one of the smartest, most prin-
cipled people I have ever known. He is,
quite simply, a class act.

PAUL SARBANES has focused his ener-
gies on governance and effective legis-
lating. This thoughtful approach has
served him well, served his State well,
and served this Chamber well. PAUL
SARBANES never lost an election, and
he is the longest serving Senator in the
history of the State of Maryland.

In the Senate, PAUL SARBANES served
with great distinction as chairman and
ranking member of the Banking and
Joint Economic Committees and has
long provided wise counsel on the For-
eign Relations Committee.

At the Banking Committee, he has
been relentless in protecting con-
sumers from unscrupulous financial
acts. When the country was hit by
scandals in the Enron and WorldCom
cases, PAUL SARBANES acted to protect
against further abuse and the Sar-
banes-Oxley Act is the result. That is
an act that has stopped further abuse.

PAUL SARBANES also fought for af-
fordable housing, for adequate public
transportation, for transparency at the
Federal Reserve. In debating former
Fed Chairmen and the current one, he
has never let central bankers forget
that they must pursue a dual mandate,
with jobs for Americans on an equal
footing with fighting inflation.

It has been my honor and my privi-
lege to serve with Senator SARBANES
on the Budget Committee. Few can
match his understanding of economics
and the interaction between the budget
and the economy. His insightful and te-
nacious questioning, his even temper,
and his humor have made being his col-
league on the Budget Committee both
rewarding and a pleasure.

My favorite story about PAUL SAR-
BANES is from his youth. PAUL SAR-
BANES was an outstanding athlete. He
was a great baseball player and a great
basketball player. In fact, he was so
good in baseball that he was chosen as
a Maryland All Star. He was chosen to

S11561

play shortstop on that team. When he
showed up for the first practice, the
manager directed him to second base.
PAUL SARBARNES was a little surprised
by that because he had been chosen to
play shortstop. But he went out and
played second base. He thought there
might be some mistake. The next day,
he came to the next practice and was
again directed by the manager to play
second base. At this point, Senator
SARBANES thought he should go to the
manager and inquire why—since he had
been chosen to play shortstop—he was
playing second base. The manager
looked him in the eye and said, ‘‘Sar-
banes, Kaline will be playing short-
stop.” Of course, the Kaline was Al
Kaline, who became a Hall of Fame
baseball player.

That is some measure of the extraor-
dinary athletic talent that PAUL
SARBARNES had. It was not his athletic
talent that so distinguished him in this
body; it was his remarkable academic
talent, his remarkable ability to deal
with others.

I think in my time in the Senate I
have never dealt with a person of
greater wisdom than PAUL SARBARNES.

I wish Senator SARBANES the very
best in his retirement and whatever en-
deavors he will pursue. His wife, too,
has become a special favorite to our
family—so bright, so talented, and
such a good partner with PAUL
SARBARNES. I know they are deeply
proud that their son has been elected
to the Congress of the United States to
represent a district in Maryland.

PAULL. SARBARNES has been a great
colleague and a very dear friend to me.
I will miss him and his service on the
Budget Committee and in the Senate.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 15 minutes.

Mr. GREGG. I thank the Chair.

EXTENDERS

Mr. GREGG. Mr. President, I rise to
discuss what is the last pending major
piece of business relative to this Con-
gress and is headed toward the Senate
from the House, something called the
extenders bill.

To put this in the proper context,
there are a number of tax initiatives
which are going to lapse this year and
need to be extended—things such as the
R&D tax credit, such as the deduction
which teachers can take when they buy
materials for their classrooms. Teach-
ers—especially elementary teachers—
seem to do a lot of that. They deserve
that recognition; also, things such as
tuition tax credit. These are all extend-
ers which should occur. Were they to
occur in the proper order, they might
cost as much as $12 billion. However,
the bill that is headed toward us
doesn’t cost $12 billion; it is going to
cost $39.5 billion. At least that is what
we think it is going to cost. We haven’t
had it finally scored. But that is what
we believe is a reasonable number to
put on that.

That will be added to the deficit. It
will be at least $17 billion over what is
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known as pay-go, which is a mecha-
nism that disciplines tax cuts. It
doesn’t discipline spending, regret-
tably. I hope we can restructure it, and
then I might be a supporter of it. But
it is $17 billion over what is known as
the pay-go baseline. This represents $39
billion of funding which will be added
to the debt. That is incredible as the
last act of Congress. It will actually be,
arguably—depending on how you define
the Part D premium exercise, which
added trillions of dollars in the outyear
debt—either the largest or the second
largest budget buster passed by this
Congress, $39 billion. It has in it a large
amount of items which have nothing to
do with extending taxes and has a lot
to do with personal interests of various
special interest groups around this
country who have the capacity to get
things put in bills.

Probably the most significant one is
conversion of a program called the
Abandoned Mine Land Program which
basically will create a new $4 billion
cost to the American taxpayer to pay
for health insurance of mine workers
and former mine workers which should
have been paid for by the coal compa-
nies. In other words, it is a direct
transfer of payment from the corporate
coal companies’ obligations to support
the health care of these miners to the
American taxpayer. And it is a directed
program, a mandatory program, not a
discretionary program. So it basically
cannot be reviewed or adjusted in the
outyears.

It is probably one of the most egre-
gious things we will do in this Congress
in the area of abandoning fiscal dis-
cipline and raiding the taxpayers’
pocketbooks for the benefit of a small
group of people and corporations.

It, also, includes something called
the doctors’ fix. It is appropriate that
we correct the amount of money that
doctors are reimbursed for under the
Medicare Act. There is a 5-percent doc-
tor reimbursement. It is not fair to
doctors to be asked to bear the burden
of the expansion of Medicare costs, and
it should be corrected.

But the understanding always was—
at least I thought it was—I guess I am
naive—that it was going to be paid for
with real dollars. That wasn’t exactly
what was said here. There are some
real dollars being used, but there are
real dollars that do not have anything
to do with the issue. They are taking
something called the stabilization fund
and applying it to doctors. That pays
for some of it. That arguably is real
dollars which should be used in this
event, but as a matter of policy, you
can’t fight it from a budget standpoint.
It is real dollars and bad policy.

But there is another group of dollars
being used that does not even exist and
is being claimed as part of the pay-
ment. They are going to correct a hole
in next year’s doctors’ fix which will
double next year’s fix; take that money
that doesn’t exist and claim they are
taking that money to pay off the doc-
tors’ fix this year. It is an accounting
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gimmick of extraordinary brazenness,
which if you did it in the corporate
world, you would go to jail. There
wouldn’t be any question about it.
There would be a clear-cut jail sen-
tence tied to this one if this were a cor-
porate gimmick used by a corporation
and put on the shareholders or the in-
vestors in your company as something
that was appropriate. It is an outrage
of the first order on the American tax-
payer and our children, because who
pays for this? Our children pay for it.
That is what happens.

The bill is laden with earmarks,
where this group or that group or that
one—the District of Columbia gets $150
million, the State of Tennessee gets $35
million, and the State of Nevada gets
$4 million. I don’t know how this one
got in here: The Music Writers of
America are going to get $3 million.
The music writers will get $3 million
from the taxpayers and put on the
debt. By our standards around here, it
wouldn’t even make an asterisk. But it
is what this represents that is so out-
rageous.

The rum excise revenue sharing with
Puerto Rico, $184 million; special de-
preciation for ethanol plants.

I don’t think there has ever been a fi-
nancial bill which has come through
this body that didn’t have something
for ethanol. Ethanol is a great idea. I
am for it now. I used to be suspect
about it. But it is such a vertical, inte-
grated subsidy. Why do we have to
keep throwing subsidy after subsidy
into it? In fact, not happy enough with
that little exercise, they also had to
extend the tariff on ethanol that comes
into the country from international
producers so that the Northeast, which
can’t get the ethanol from the Midwest
because it can’t be shipped through the
pipelines because ethanol can’t be
shipped through the pipelines because
it bonds with water and the pipelines
will not work—the Northeast, which
can only get it shipped efficiently and
cost effectively, say, from Brazil and
have it shipped in by boat, has to pay
a huge tariff on that—54 cents a gallon,
which makes it economically
unfeasible, even though it is an alter-
native fuel source that should be used
throughout our country. And granted,
we would like to have it produced in
America, but I would rather be buying
ethanol from Brazil than oil from some
of our friends in the Middle East, such
as Iran. Yet this makes it virtually im-
possible to do that. It is good policy, 1
say with great irony and sarcasm. Of
course, it has nothing do with tax ex-
tenders.

Then there are serious policy impli-
cations. For example, it extends the
sales tax deduction, which is a policy
of essentially saying to high-tax
States: You should increase your taxes
on your people at the expense of the
Federal Treasury. The sales tax deduc-
tion is nothing more than a revenue
sharing for the Federal Government,
where the Federal government says to
a State: We will give you a deduction
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for increasing your taxes and the Fed-
eral taxes will then go up for every-
body else to pay for that deduction.
There are a lot of States that don’t
have a sales tax. There is no reason
they should be penalized in this way.
There is no reason people in New
Hampshire should have to pay sales tax
to subsidize a high sales tax in the
States of New York or Texas or Cali-
fornia. It doesn’t make any sense, from
a policy standpoint.

This is not distributed in a very equi-
table way. The only people who can
take advantage of this are the
itemizers. Itemizers, by definition, usu-
ally earn more than $60,000, at about
the breaking point where you start to
itemize your tax deductions. Basically,
low-income people who pay a sales tax
will see their sales taxes go up because
States will want to raise them in order
to claim their deduction, and low-in-
come people will now have to pay more
in sales tax and not be able to deduct
it; whereas, high-income people in
those States deduct it. It doesn’t make
any sense policywise or from a tax
standpoint. It is just one important ef-
fort by one group of States that want
to get this deduction put in place to
take advantage of a Dbill coming
through here.

The bill, as I said, is arguably the
biggest budget buster ever brought for-
ward by the Republican Congress. That
is ironic in and of itself, isn’t it? That
is pretty ironic.

The way it is being brought forward
is interesting. It is being brought for-
ward in a manner which will make it
extraordinarily difficult. This is being
done by the Republican leadership for
the Republican membership in a way
that makes it extraordinarily difficult
for anyone to attack the bill at any
point and raise any of the issues which
I just raised. In other words, if I want-
ed to address this deduction of $35 mil-
lion for Tennessee or if I wanted to ad-
dress the music writers item, I will not
be able to do that. That option is not
going to be allowed to me on a tradi-
tional vote nor on a motion to strike.
I probably would lose those motions,
but that is not going to be available to
knock those earmarks out.

If I wanted to raise the policy argu-
ments on the doctors’ fix, the fact that
you have this unbelievable accounting
mechanism used to pay for it, I am not
going to be able to do that as Budget
chairman. That will be denied. The Re-
publican leadership is denying Repub-
lican membership the capacity to ad-
dress these serious fiscal issues in this
bill, including the fact it is $39 billion
added to the Federal debt. It is going
to be brought over in a manner which
I have never seen happen before, prob-
ably because it is the biggest budget
buster in the history of our country
passed by the Republican Congress.
They do not want to have anybody
highlighting it but are sending it over
as a message from the House—not as a
bill but as a message from the House,
which dramatically limits the ability
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to attack it or raise issues by it. “Tax”’
maybe is the wrong term. Then they
are going to fill the tree so no amend-
ments can be made. Then they are
going to have the final vote with mo-
tions to concur with the House mes-
sage. It is obvious they have the votes
to do this. This bill has so much in it
for so many different little folks and
issues around here that they have
racked up the vote count to the point
where they can accomplish it. Well
over 60 votes would be for this bill. The
votes are there. They can do it. That is
the way the majority works.

But we have to ask this question. The
American people took the reins of gov-
ernment away from the Republican
Party, the Republican Congress, in this
last election. They did so in large part
because they were tired of our hypoc-
risy as a party on the issue of fiscal re-
sponsibility. It would appear their con-
cerns are justified. It is true that our
colleagues on the other side of the aisle
will probably be worse at fiscal man-
agement than we are. We have shown it
to be in our nature to spend money. If
you add up all the things they talk
about in their campaigns, they will
spend a lot, but at least they will not
be hypocritical, going to the American
people and saying: We are the party of
fiscal responsibility.

We have to ask how we as a party got
to this point where we have a leader-
ship which is going to ram down the
throats of our party the biggest budget
buster in the history of the Congress
under Republican leadership.

Anyway, the American people figured
it out. I am sorry we haven’t figured it
out yet.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized for 15 min-
utes.

———

HONORING OUR ARMED FORCES

FIRST SERGEANT CHARLES M.KING

Mr. DEWINE. Mr. President, I rise
today to pay tribute to a dedicated and
decorated Ohio soldier, Army 1SG
Charles Monroe King from Cleveland.
1SG King was killed in Iraq by a road-
side bomb on October 14, 2006, during a
convoy mission to send supplies to
Baghdad. He was 48 years old at the
time of his death.

1SG King’s last mission captures the
essential character and selflessness of
this man. A 19-year veteran of the
Army, Charles was the senior officer on
a resupply mission near Baghdad. Ac-
cording to others, Charles did not have
to accompany the convoy, but, true to
form, Charles went to offer his experi-
ence to the younger soldiers on the
mission.

His friend and fellow soldier, Captain
Jon Schaeffer, said this about what
happened:

He did not have to go on that resupply mis-
sion, but Sergeant King loved his soldiers.
He would not let them do anything that he
would not do, so he was right there with
them.
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His heartbroken fiancée, Dana
Canedy, added:

He said he could not, in good faith, send
his soldiers on a mission unless he did it
himself. He made sure that each one of his
soldiers took leave before he would take his
leave.

That selflessness—that willingness to
always put his men first—is a measure
of Charles’ leadership and courage.
That Saturday in October, America
lost a true hero.

A career soldier, Charles was sched-
uled to return home last month. He
was a member of a unit from Fort
Hood, TX, that was deployed to Iraq
last November. As a veteran of the first
Gulf War and one of the Army’s very
best soldiers, Charles was highly deco-
rated. His numerous awards include the
Bronze Star, the Meritorious Service
Medal, the Army Commendation
Medal, the Army Achievement Medal,
and the Army Valorous Unit Award.
This list of awards, impressive as it is,
tells only part of the story of this re-
markable man.

As his sister Gail said, ‘“My brother
was very humble about his military ex-
perience and all the things he had ac-
complished.” Charles was born and
raised in the Cleveland neighborhood of
Lee-Miles, where his parents Charlie
and Gladys still live.

Friends and family remember
Charles as a soft-spoken, helpful little
boy, who could be counted on to do
more than his share of the work.

His former church Pastor, Vern Mil-
ler, recalled the day he asked for vol-
unteers to build a three-foot concrete
block wall for a mneedy neighbor.
Charles was only a child, but he al-
ready had that natural impulse to help
and to serve. Pastor Miller said that
“Chuckie was the first to arrive. He
was ready to work. Of course, he was
too little to carry the heavy blocks,
but he brought the workers water all
day.” In that giving little boy, we can
see clearly the loving man he would be-
come.

Charles was also a person with wide-
ranging interests and passions. He was
especially interested in art. When
Charles was about 13, his mother en-
rolled him and his sister in an art class
at a nearby community college. Gail
said that, while she ‘‘failed miserably,”’
Charles fell in love with art.

Upon finishing high school, Charles
attended the heralded Art Institute of
Chicago. Upon graduation in 1983, he
worked as a fashion ad illustrator in
Alabama. Known as a hard worker with
a meticulous eye for detail, Charles
created illustrations for advertise-
ments, as well as for news stories.

His artistic talent continued to play
a significant role in Charles’ life long
after he traded in a civilian career in
art for a life of military service. While
serving in the military, Charles be-
came fascinated with the history of the
761st Tank Battalion, an African Amer-
ican unit that served in World War II.
Ultimately Charles was so inspired
that he drew a collection of illustra-
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tions of the unit in battle. His collec-
tion was put on display at the Pen-
tagon in 1998, as part of the Black His-
tory Month celebration. More of his
work is now on exhibit at military mu-
seums at Fort Lewis, WA, and Fort
Knox, TN.

Charles King could have lived com-
fortably as a professional artist, but
his strong sense of duty led him to en-
list in the Army. ‘““My brother was very
much into service and serving others,
and that was the driving force [for join-
ing the military],” Gail said.

Charles joined the Army in 1987 and
married shortly after. He soon became
a dad, when daughter Christina was
born. She was the light of her father’s
life.

While in the military, Charles served
honorably in Iraq from 1990 to 1991, as
part of Operation Desert Storm. Later,
he was able to continue his education,
attending Cuyahoga Community Col-
lege and receiving an associates degree
from Chamberlain Junior College in
Boston.

Charles was remembered by his fel-
low soldiers as the consummate profes-
sional. Captain Schaeffer remembers
how the normally soft spoken and
gentle man was also a very capable
leader, able to guide his troops in times
of chaos. He said that ‘“we all learned
one thing: When Sergeant King yelled,
you moved. He only yelled when there
was good reason.”’

Before his last deployment to Iraq,
Charles became engaged to Dana
Canedy, a Pulitzer-prize winning jour-
nalist who worked for the Cleveland
Plain Dealer and now serves as an edi-
tor at the New York Times. While
Charles was in Iraq this last year, Dana
gave birth to their son, Jordan. Charles
was ecstatic.

During a 2 week leave in September,
he got to see his 6 month-old son for
what would, tragically, be the first and
the last time. He could hardly put his
baby boy down.

Although it was terribly difficult to
be separated from his family, Charles
came up with a unique and heart-
warming way to communicate to his
infant son Jordan. Miles away, Charles
began keeping a journal addressed to
Jordan. The journal, which reached 200
pages, was a collection of everything
from short stories from his childhood
to excerpts of his time as an artist.
Mostly though, the journal laid out de-
tailed guidelines and fatherly advice
about what Jordan would need to know
growing up.

Dana said this about that journal:

It was therapy for [Charles]. He wanted his
son to know everything he could tell him.
Everything from his favorite Bible verses,
why he wanted to have a baby, why he want-
ed to be a soldier, and how to treat women.

Leafing through the pages, there are
instructions for everything from how
to deal with disappointment to letting
his son know it was OK for boys to cry.
As Dana said, ‘‘Charles was this big,
muscular guy, but he was like a big
pussycat.” Charles ended his journal to
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his young son, saying, ‘I will do my
best to make you and your mother
proud.”

Indeed, Charles King made everyone
who had the privilege to know him
very proud.

News of Charles’ death was dev-
astating to his family, friends, and
community. Since his death, phone
calls have poured in to his family’s
home. ““God is just continuing to work
miracles in our lives,’”’ said Gail.

In a funeral service held in Cleveland
at Lee Heights Community Church on
October 23, friends eulogized Charles.
They told stories about him that
prompted a sea of smiles and nods from
the friends and family packed into the
tiny church, whose walls were covered
with Charles’ paintings.

Those in attendance remembered the
boy who had grown up to be such an ac-
complished man. They remembered the
brave soldier, the talented artist, and
the loving son, brother, father, and
friend. They remembered an American
hero.

My wife Fran and I continue to keep
all of Charles’ family—his parents
Gladys and Charlie, his sister Gail, his
fiancée Dana, his son Jordan, and his
daughter Christina—in our thoughts
and in our prayers.

———

LANCE CORPORAL THOMAS
KEELING

Mr. President, I rise today to pay
tribute to Marine LCpl Thomas Keeling
from Strongsville, OH. LCpl Keeling
was killed on June 9, 2005, in an explo-
sion in Iraq. He was assigned to the
Marine Reserve’s 3rd Battalion, 25th
Regiment, 4th Marine Division based
out of Akron, OH. He was 29 years old.

LCpl Keeling leaves his mother and
step-father, Sharon and Robert Berry,
his father Tom Keeling; his sister Erin
Keeling, and his twin sister Kristen
Keeling.

Thomas—Tom to his family and
friends—graduated from Strongsville
High School in 2000 and then attended
Kent State University, graduating in
2004 with a Criminal Justice degree.
Matthew Kichinka from Strongsville
knew Tom as ‘“Tommy Boy.”’” He remi-
nisced about his high school friend:

I still remember the first time we met in
home room 10th grade year. You were my
best friend in high school. I will never forget
the great times we’ve shared, the mischief
we caused in gym class, and the nights we
closed at the kitchen at Giant Eagle. Thank
you friend, for being there for me during
those difficult times in high school and being
the best friend a person could have.

Dave Murphy of Middleburg Heights,
OH, moved to Strongsville not knowing
a soul—that is until he met Tom. As
Dave put it:

I moved to Strongsville when I was young.
I was concerned I wouldn’t find any friends,
I was blessed enough to move in across the
street from the Keelings. Before the moving
trucks even drove away, Tom was in my yard
inviting me into his. This is a perfect exam-
ple of the person Tom was. He was truly
compassionate for others and a great friend.
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Mary Jo Webster from Berea, OH,
was Tom’s 6th grade teacher. She re-
members him as ‘‘a lively, happy
child.” Friends knew him as always
having fun and doing things he en-
joyed. Whether he was playing hockey
in Parma Heights, in his softball
league, or shooting hoops with friends
in his neighborhood, he was always ac-
tive. Teammates took pride in their
skillful forward. He had outstanding
agility and tremendous speed. But his
interests were not just in the sports
that he was playing, he was interested
in the people and the relationships it
takes to build a team.

When Tom was at Kent State, he
worked in housekeeping to earn extra
money. Paula Hill described her custo-
dial co-worker by saying that ‘‘he was
one of the nicest young gentlemen I've
ever met. I called him my number
three son because he was as close to me
as my own children.”

When Tom graduated from college,
he was considering a career in the FBI.
His mother Sharon said that ‘“Tom’s
dream was to become an FBI agent,
and he chose going to the Marine Corps
because he thought he would get some
experience that would help him along
his career.”

Tom had been a Reservist for 4 years,
and his stepfather and grandfather
were both marines. He looked up to his
grandfather, who was a World War II
veteran and had been awarded two Pur-
ple Hearts. When Tom died, he was bur-
ied next to him.

Tom once told his stepfather that he
was proud of the job that the U.S.
troops were doing in Iraq and that he
could see things improving. Tom had
been in Iraq since February 2005, and
was assigned to a mobile strike force
seeking insurgents in the Anbar prov-
ince near the Syrian border. ‘‘Some-
times they go out seven days at a time.
They’d patrol cities during the day and
go out in the desert at night,” his step-
father said.

But Tom’s work in Iraq didn’t stop
on the field of battle. In weekly care
packages, his family made sure to send
him candy and Beanie Babies to hand
out to Iraqi children. Tom’s ability to
connect with the children of the coun-
try he was trying to protect was a tes-
tament to the kind, gentle soul that
Tom Keeling was.

Nate Ickes from Akron, OH, honored
his brother-in-arms by saying:

I was honored to have served with Tom. He
brought joy and laughter to everyone in our
unit. There was never a day that went by
that he did not have a smile on his face.

Close friends, like Emily Laurie of
Charleston, SC, understand the impact
Tom had on the people he touched. She
wrote words of comfort in a posting on
an Internet tribute website. This is
what she wrote:

Remember Tom with a smile. Remember
the good things, the good times, and the
laughter. He is a hero, endowed with great
courage and strength and has sacrificed his
life for the freedom of others. He will be
missed, but not forgotten.
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Close family friend Mark Nutter
from Brunswick, OH, also paid tribute
to Tom’s memory in an online website
by saying the following:

I just wanted to say thank you for letting
me be a part of your family for a few years.
I got the chance to know the man that later
became the closest thing I have ever had to
a little brother. Tom not only quickly be-
came my friend. He became my family. He
became my brother. Tom was one of the
greatest people that I will ever know and
have ever known in my whole life. I will miss
him dearly.

Mark went on to write:

I am posting this because I came through
on a small promise I made to Tom when he
passed away. Tom played softball with my
friends and me for a few years. The friends
Tommy made on the team, including me,
made a promise to win our league champion-
ship for him.

Well Tom, we did it, and we did it for you.
I had your old jersey hanging proudly in our
dugout all year for you and as long as we
play, we always will. I had a picture of Tom
and a simple quote below him before our
championship games. It read, ‘Win 2 for
Tommy.” Tom, we won two for you that
night and our first league title.

I will miss Tom dearly and hope his family
knows what he meant to me. Thanks for the
good times. They will always be in my heart.
Thank you, again, Tom. It was a pleasure to
have known you.

Marine LCpl Thomas Keeling had a
zest for life, a love of family and
friends, and a deep understanding of
what it means to serve. My wife Fran
and I continue to keep his family and
friends in our thoughts and prayers.

Mr. President, I ask unanimous con-
sent to proceed for 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STAFF SERGEANT RICHARD PUMMILL

Mr. President, I rise to honor a cou-
rageous Ohioan from Cincinnati—Ma-
rine SSgt Richard Pummill, who was
killed in Iraq by a roadside bomb on
October 20, 2005, after serving there for
3 months as a weapons officer. He was
27 years of age at the time.

Staff Sergeant Pummill leaves his
wife, Chantal; their son Donald Rich-
ard—known as Cliff—his mother Lynn,
and his grandparents Donald and Ann.

Richard—known as Rick—graduated
from Anderson High School in 1996,
where he excelled in football and wres-
tling. Eileen Arnold, a counselor at An-
derson High School, first met Rick
when he was a freshman. ‘“He stood out
in my mind because he was fun-loving,
outgoing, and energetic,”” she recalled.
“I had the sense he wanted to do some-
thing special with his life. He was
never afraid to speak his mind and was
never hesitant. He didn’t go along just
to go along.”

Indeed, Rick did want to do some-
thing special with his life, and he
joined the Marine Corps immediately
after high school. Patsy Hager, mother
of Rick’s childhood friend Wally, said:

The Marines gave him a purpose. He was
always driven. He was always about some-
thing.

This passion and drive served Rick
well in his Marine Corps weapons offi-
cer training. As Rick’s friend Matt
Fugate recalled:
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Rick was a fun guy, but he was a Marine
through and through. That was his calling.

John Morgan, Jr., and Rick played on
the same soccer team when the boys
were 4 years old, and the two have re-
mained friends. Rick gave John his
spare dog tag the day he joined the
military, and John has carried it
around on his keychain ever since. He
described Rick as ‘“‘fearless.”

But, Rick was also a caring and com-
passionate individual. For portions of
his childhood, he and his mother lived
with his grandparents, Ann and Don
Lesher. When Rick was stationed with
the marines in North Carolina, he
would buy wood, haul it home to Ohio,
and chop it for his grandparents so
they could use it to heat their home.
‘““He adored his grandparents,” his mom
said.

After completing his Marine Corps
training, Rick served as a military re-
cruiter. His charisma and enthusiasm
for the job was apparent to all his col-
leagues. SSgt James Morgan was a fel-
low recruiter and left the following
message for Rick’s family on an Inter-
net tribute Web site:

Rick and I worked together on recruiting
duty in a two-man station—just him and me.
Recruiting duty will test a Marine, but
[Rick], my friend, always kept me laughing.
We spent many days lost on backwoods
Danville roads. [He] always went the extra
mile—always volunteered to get the job
done. I will never forget him. I am a Staff
Sergeant today because of Rick’s hard work.

When the war began in Iraq, however,
Rick was eager to give up the safety of
his recruiter’s job for a combat posi-
tion. After preparing so many young
marines to make the journey to Iraq,
he felt compelled to go over, himself,
and serve beside them. He only had the
chance to serve 3 months before he was
killed by a roadside bomb during com-
bat operations. Although his time in
Iraq was short, he left a lasting impres-
sion on those with whom he served.
Fellow marine and friend Josh Wil-
liams wrote the following after Rick’s
death:

It’s not like when your parent dies of sick-
ness or a friend dies in an accident. Losing a
comrade in a war is very different. There’s a
bond there that doesn’t have a name.

Rick was a selfless individual, who
was always looking to ease others’
hardships. A wife of a fellow marine
who served under Rick wrote the fol-
lowing in tribute to him:

I met Staff Sergeant Pummill the day our
men left for Iraq. He was so friendly and
even gave me some advice about getting
through the deployment. ‘Just look at it in
terms of paycheck to paycheck,” he said.
‘That’s what my wife will do.” My husband is
very privileged to have worked under him.

In his civilian life, Rick enjoyed
painting his own cars and thought
about going to culinary school after he
finished his service in the military.
But, there was one passion in his life
that far outweighed all the rest—and
that was his family—his wife and son
Cliff. Rick’s mother Lynn recalled that
“he was a fantastic father. He was
dedicated and adored his son. CIiff
looks just like him.”
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There is no doubt that all those who
loved Rick will make sure Cliff knows
what a courageous and remarkable
man his father was.

Rick’s wife Chantal describes her
husband as ‘‘the most dedicated Marine
that I knew. He was a loving husband
and a devoted father.”

Rick’s mother Lynn added:

My son loved our country. He loved the
Marine Corps. He lived to be a Marine.

This is how Rick will be remembered,
Mr. President: as a loving father, de-
voted husband, loyal son, caring grand-
son, and brave marine. My wife Fran
and I continue to keep his family in
our thoughts and in our prayers.

MASTER SERGEANT DAVID A. SCOTT

Mr. President, I come to the floor to
honor and remember a man who dedi-
cated his life to the service of our Na-
tion. On July 20, 2003, Air Force MSgt
David A. Scott, from Union, OH, died
while serving our country in Doha,
Qatar. He was 51 years of age.

“Scotty”’—as family and friends
called him—spent his career in mili-
tary service. He was serving as an Air
Force Reservist in the U.S. Embassy in
Qatar when he died of a brain aneu-
rysm. He is survived by his wife of 25
yvears Deborah and daughter Christine.

Born in Toledo, Scotty graduated
from Erie Mason High School in 1971 in
Erie, MI. The following year, he served
in the Vietnam war. Afterward, he re-
turned to his hometown of Toledo,
where he began work in an automotive
factory.

When the automobile factory closed
in the mid-1970s, Scotty decided to en-
list in the Marines. He served as a ma-
rine for 17 years before joining the Air
Force Reserves in 1993 and moving to
Union.

Though he served our Nation well in
the Air Force Reserves, Scotty always
thought of himself as a marine first
and foremost. “The Marine Corps was
his life,”” his wife Deborah said.

““He was in the Marines for 17 years
and worked at testing new recruits.
Even when he went into the Air Force
Reserves, they called him their token
Marine. He always said, ‘Once a Ma-
rine, always a Marine.’”’

But, whether he was serving with the
Marines or the Air Force, there was
one thing that Scotty always was—a
dedicated and selfless serviceman, who
was proud to serve his country in any
capacity asked of him. At the Embassy
in Qatar, he served as the assistant
chief of information systems for the
445th Communications Squadron, based
out of Wright Patterson Air Force Base
in Dayton, OH. His job there was to co-
ordinate and assist in obtaining diplo-
matic clearances for Coalition aircraft
and personnel, as well as to help plan
equipment shipments for Operation
Iraqi Freedom and Operation Enduring
Freedom in Afghanistan.

While serving overseas, Scotty would
call and e-mail his wife Deborah often
and share with her how proud he was of
the meaningful work he was doing. As
Deborah recalls:
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He said it was very important and that
he’d met a lot of great people. He was so
proud to be serving his country.

An avid sportsman, Scotty enjoyed
watching football and would make bets
with family members on NFL games.
He also enjoyed hunting and fishing.

Scotty was an admirable marine and
Reservist—a model for what every
serviceman and woman strives to be.
But, even more importantly, he was a
loving and devoted husband and father.
Scotty and Deborah celebrated their
26th anniversary in October 2002. “We
had such a nice time,”” Deborah remem-
bers. “We took a long weekend and
went down to Tennessee to Pigeon
Forge.”

Scotty’s death has been felt deeply
by all who knew him. In Deborah’s
words, he was simply a ‘‘real nice guy.
Everybody loved him.”

Scotty was so well respected by those
he worked with in the military. One of
his comrades, MSgt T. Kirkman, left
his friend the following message on an
Internet tribute website. This is what
he wrote:

Scotty, you are missed, but never forgot-
ten. I am proud to have worked with you at
Wright Patterson Air Force Base. You were
one of my best and brightest memories of the
445 AW! To Scotty’s family—may the Lord
continue to bless and keep you until you see
him again.

It takes courage and self-sacrifice to
serve one’s country. Scotty dedicated
his life to serving this country. And, he
did so in not one, not two, but three
branches of the military: the Army,
the Marine Corps, and the Air Force.
And so today, we honor MSgt David
Scott in the U.S. Senate.

Mr. President, my wife Fran and I
will keep his family and friends in our
thoughts and in our prayers. We will
keep his wife Deborah and his daughter
Christine in our thoughts and in our
prayers.

SERGEANT FIRST CLASS DANIEL J. PRATT

Mr. President, I rise today to pay
tribute to Army National Guard SFC
Daniel J. Pratt from Newark, OH, who
died on November 3, 2005, when he suf-
fered a heart attack, while serving in
Iraq. He was assigned to the Army Na-
tional Guard’s 211th Maintenance Com-
pany, based out of Newark and had
served with the Guard for about 16
years. He was 48 years old. He leaves
his wife Linda, his daughter Lindsay,
his son Daniel, and his three sisters
and two brothers.

Originally from Camden, NJ, Daniel
was raised in Williamstown, OH, with
his five siblings. He was also a member
of Youngstown’s St. Christine Catholic
Church. At Williamstown High School,
he lettered in cross country and indoor
and outdoor track.

His former track coach, James
Greczek, recalled Daniel’s high school
days by saying that ‘““he always had a
smile. He was a super, super kid.”

Daniel’s dedication was seen in the
type of relationships and friendships he
had. Tim Leyden ran cross-country
with Daniel at Williamstown, roomed
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with him in college, and lives 15 min-
utes away from his home in Ohio. Just
a couple years older than Daniel, Tim
reminisced on his best friend by saying
this: ““He introduced me to my wife. He
was godfather to my son. He was . . .
outgoing, a good salesman, and fun-lov-
ing.”

After high school, Daniel attended
junior college in Alabama and then
Southeastern Lousina College. Daniel
became a foreman for a truck dealer-
ship in Austintown, OH. He met his fu-
ture wife Linda at Lake Tahoe. Daniel
and Linda were married for almost 20
years.

In 1989, Daniel joined the National
Guard. Since his deployment to Iraq on
December 30, 2004, Linda and Daniel
emailed each other regularly and
talked by phone on Sundays. It was not
easy for Daniel to be apart from his
family. But Daniel knew that he was
proudly serving our Nation. His dedica-
tion to service and the safety of his
homeland earned him the Meritorious
Service Medal on August 31, 2005.

Tim and many of Daniel’s family
members last saw him in June 2005,
when he returned home briefly for his
son’s high school graduation. Tim re-
called, ‘‘Everything was fine. He was
looking forward to getting home, but
the biggest concern was getting all his
people home.”’” Daniel was due to return
home on December 9, 2005.

The day after Linda received the
news of her husband’s death, she re-
ceived flowers from him for their 20th
anniversary. ‘I was just overwhelmed
and touched. And I just felt his good-
ness come through again,” she said. To
Linda, her husband was not just a pa-
triotic military man and a caring fa-
ther. He was so much more.

Lorraine Boyer, one of Daniel’s sib-
lings, said she wasn’t surprised when
she heard he had sent anniversary gifts
from Iraq. ‘““He had a heart of gold. He
was an exceptional human being,’”’ she
said. ‘“‘Everybody he came in contact
with—he just touched their lives.”

Daniel had no previous health prob-
lems, but there was a history of heart
disease in his family and his father
died of heart problems when he was in
his 40s.

Teri Gove, Daniel’s cousin, said the
following in tribute to him:

I am so proud of you, Danny, and so sad for
your family. I can still remember Thanks-
giving at the camp in Delaware . . . your dad
taking us all for a ride in his new big truck
out through the woods at midnight to show
my dad that his truck could go through any-
thing—and then, the long, dark walk home
when [the truck] did get stuck! You and my
brother kept hiding and jumping out of the
dark to scare us girls! That’s the picture I
see when I think of you. And now you are a
hero!

Jason Chalky from Youngstown also
paid tribute to Daniel. This is what he
said:

We will miss you, forever. I knew you for
a couple of years, and you never led me in
the wrong direction. You were a good leader,
a good soldier, and a good friend.
Thanks for all you gave and that your family
gave.
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Rick McKinney of Rexburg, ID,
served with Daniel in the 237th. He said
that Daniel ‘‘would stand up for his
soldiers like no one that you’'ve ever
seen. It was six years that I knew him
and served with him. I thank him and
his family for all they’ve done to en-
sure our freedom.”

I would like to conclude my remarks
with the words of SFC David Garlits,
who said the following in a message to
Daniel after his death:

Dan, it was great to know you, buddy. You
were one of my best friends in Iraq. Even
though we were the same rank, I always
looked up to you. You did so much for the
Army with so little in return except for
knowing you did your best. You will live on
because of all that you shared with others.

SFC Daniel Pratt will never be for-
gotten. My wife Fran and I continue to
keep his family in our thoughts and
prayers.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized for 10
minutes.

Mr. CARPER. I ask unanimous con-
sent to be granted an additional 5 min-
utes from the Democratic side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MIKE DEWINE

Mr. CARPER. Mr. President, before
Senator DEWINE leaves the floor, he
was speaking of a loss that he and his
family and others are mourning, I pre-
sume in Ohio, where I spent a number
of years as an undergraduate at Ohio
State University. I would associate
myself with his remarks in extending
our sympathies from Delaware. We re-
ceived some devastating news of our
own in Delaware a day or two ago with
the news that Army SGT Keith Fiscus
had been Kkilled in action in Iraq at the
age of 26. Our hearts go out to him. I
will be talking more about him later.

There is a 1loss that we mourn as well,
not the loss of a life here in the Senate,
but the loss of Senator DEWINE who
will be returning to Ohio and to other
challenges in the days ahead. Senator
DEWINE and I were elected to the
House of Representatives in 1982. We
came here together with people such as
JOHN McCAIN, Tom Ridge, John Kasich,
Harry Reid, Barbara Boxer, Dick Dur-
bin, and JOHN SPRATT, a remarkable
freshman class in the House of Rep-
resentatives. It was the year we elected
a lot of Democrats and not nearly as
many Republicans. Somehow, then,
Congressman DEWINE managed to swim
against the tide and to be elected
against those odds in Ohio.

He served as a Congressman of dis-
tinction, later as the State’s Lieuten-
ant Governor where he trained GEORGE
VoIiNovIcH, who served as Governor,
and then to be elected to the Senate. It
was my privilege to serve with him in
the House of Representatives and it has
been a privilege to serve with him in
the Senate.

On a personal level, I will miss him.
I want to say how much it has been a
privilege to serve with my friend from
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Ohio, who has a good mind and a good
heart, wonderful family, and is deeply
devoted to them and the people of
Ohio, whom we both revere.

Mr. DEWINE. If the Senator will
yield.

Mr. CARPER. I do.

Mr. DEWINE. I thank my colleague,
who has pointed out to my colleagues
in the Senate that he and I came here
together in the election of 1982 and
came to the House in 1983. We have
been dear friends ever since. I will miss
working with him. He is someone who
I believe exemplifies what this institu-
tion is all about, and that is getting
things done, working in a bipartisan
way, making a difference. He has done
that and will continue to do that.

I wish him well.

Mr. CARPER. I appreciate very much
those words and the chance to be a
friend of Senator MIKE DEWINE.

Mr. President, I wish to talk about a
couple of things, if I may. In about 15
or 20 minutes, the Senate will vote on
the confirmation of a judge. The Presi-
dent has seen fit to nominate District
Court Judge Kent Jordan, who serves
in Delaware, to succeed Judge Jane
Roth who has served for more than a
dozen years as a judge on the Third
Circuit Court of Appeals. Judge Roth
announced early this year that she was
going to take senior status, and she has
done that. I will talk a little bit about
her, and then I will talk about Judge
Kent Jordan.

Judge Roth, whom I have been privi-
leged to know for almost as long as I
have been in Delaware, whose husband
served here in the Senate for some 30
years and was my predecessor, typifies
everything a judge ought to be—smart,
knows the law, adheres to the law, un-
commonly fairminded, treats those
who come before her, whether they are
on either side of an argument, with re-
spect, has a reputation for providing
judicial temperament, a forum where
justice can occur. She is somebody who
works hard, somebody who has a won-
derful sense of humor. Sometimes when
people don those black robes, they turn
in their sense of humor, but she has
never lost hers.

Along the way, in addition to being a
district court judge and then a circuit
court judge on the Third Circuit Court
of Appeals, she was a lawyer and part-
ner in a major law firm in my State,
Richards, Layton & Finger. She played
a prominent role there for about 20
years.

Prior to that, she served in the for-
eign service for our country. I believe
she served in places such as Iran, and
we could probably use her expertise
and counsel these days. She served in
Rhodesia and in the Republic of the
Congo. She married Bill Roth along the
way, raised two children, and somehow
managed to do it all with grace and
aplomb. She continues to serve us as
the senior judge of the Third Circuit
Court of Appeals. We are lucky she
does, and we are grateful to her for
that service and to her family for shar-
ing with all the people of the country,
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not just of Delaware,
human being.

We are grateful for her service and
think of her today as we consider the
nomination of her successor Kent Jor-
dan.

I have known Kent Jordan not for as
long as Judge Roth, but I have known
him. He served on the district court in
Delaware for some time. Delaware is a
little State. You know almost every-
body, if you want to. I have had a
chance to get to know him and his fam-
ily. I think he has earned very high
marks as our district court judge,
much as Judge Roth did when she was
our district court judge.

When I was privileged to be Governor
of the State for some 8 years, I nomi-
nated a lot of people to serve on the
bench. Among the qualities I looked for
was people who knew the law, who had
good judgment, who were able to make
decisions. Sometimes people, frankly,
find it hard to make a decision. As a
judge, that is not a good thing. You
want somebody who knows the law and
somebody who has good judgment, who
is able to make decisions and follows
the golden rule in the way the people
treat who come before them, who pro-
vides good judicial temperament and a
forum, a courtroom, where justice will
more likely than not be served.

Judge Jordan in his service on the
district court has always shown that
those are the qualities he is all about.

He, as Judge Roth, has been a parent,
raised a family. I am not sure if I have
the right number, but I think he and
his wife have raised five or six, maybe
seven children. So they have had a lot
going on at home, with schools and all
kinds of extracurricular activities.

He served before that in a number of
other challenging situations. We had a
little debate today and there was a clo-
ture vote on whether we were going to
vote on Judge Jordan’s nomination.
Nobody should somehow interpret that
vote and the fact that we had to vote
on cloture as any question about his
integrity, competence, ability, and
willingness to serve. He will be a great
addition to the Third Circuit Court of
Appeals.

We will vote in about 15 minutes on
Kent Jordan’s nomination. I hope my
colleagues will join me—and I know I
speak for Senator BIDEN in urging our
support—unanimous support for this
nomination. He has not disappointed us
in anything he has ever done, and I am
sure he will not disappoint any of us in
this regard either. He has received, by
the way, from the American Bar Asso-
ciation—every now and then we talk
about the ratings they hand out with
respect to nominees. His unanimous
rating was ‘‘well qualified,” which is
the highest possible grade. It was a
unanimous rating. I think that speaks
for itself.

In addition to having served as a dis-
trict court judge for the last 4 years, he
also clerked for a legend in our part of
the country, District Court Judge
James Latchum. Once he graduated

a remarkable
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from law school, he became an assist-
ant U.S. attorney for the Delaware Dis-
trict. He has done great things with his
life. He has a lot of integrity and great
energy. I hope he will be rewarded for
those things later today. We will be
voting in a very short while.

INDEPENDENT REGULATOR FOR GOVERNMENT-

SPONSORED ENTERPRISES

As we come down the home stretch
on our year’s business, there are some
things we are going to complete today,
or maybe tomorrow—hopefully, not
Sunday—and there are some things we
may not complete. I was looking in the
local paper in our State, the News
Journal, on Thursday when I was com-
ing down on the train. I saw an article
that was headlined ‘‘Fannie Mae Re-
states Earnings, With $6.3 Billion in
Profits Slashed.”

I think what the auditors and the
Fannie Mae accountants have done is
looked at earnings over a 4-year period
of time, from 2001 through 2004, and
they concluded that Fannie Mae—a
huge enterprise, a large Government-
sponsored enterprise, like Freddie
Mac—overstated their profits by some
$6.3 billion.

The reason I bring that up is that I
am disappointed that we are going to
finish business this year and not pro-
vide for a strong, independent regu-
lator for Government-sponsored enter-
prises such as Fannie Mae and Freddie
Mac, and the Federal Home Loan
Banks. That has not been questioned—
with respect to the way they operate,
the accuracy of the financial reporting.
Great questions have been raised over
Fannie Mae and Freddie Mac, and as
we have seen in yesterday’s newspaper,
there was a huge restatement of earn-
ings.

I think it is unfortunate that we are
not going to be able to conclude with a
vote on legislation that some people
have spent a lot of time working on in
the last year or two. The House of Rep-
resentatives has passed—not unani-
mously but by a wide margin—Ilegisla-
tion that would provide for a strong,
independent regulator for Fannie Mae
and Freddie Mac. The Senate ended up
breaking down along party lines in the
Senate Banking Committee on similar
kinds of legislation. We passed out a
bill on party lines. It never came up on
the floor. In the last month or two,
there has been an encouraging discus-
sion and negotiation between Congress-
men BARNEY FRANK and MIKE OXLEY,
his staff, and the folks at the Treasury
Department, under the direction of
Secretary Hank Paulson, to try to nar-
row the differences between the bill re-
ported out by our committee with only
Republican support and the bill that
passed with bipartisan support in the
House. We have not been able to re-
solve all of our differences, but
progress has been made in the last
month. I want to say to both Congress-
man FRANK and Congressman OXLEY—
who is leaving, as well, at the end of
this year, so he will not have a chance
to push this ball into the end zone next
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year but certainly Congressman FRANK
will be in a position to do that. He will
chair the relevant committee in the
House. I think great work has been
done and good progress has been made.

It is unfortunate that we are not
going to complete the job this week. I
think we teed the ball up for next
month. I hope one of the first things we
will do in the Senate Banking Com-
mittee is hold hearings and look at the
negotiations that have taken place be-
tween the House and the Treasury De-
partment and see if we cannot build on
those and pass legislation—find com-
mon cause with the House of Rep-
resentatives and the administration
and pass the legislation.

Until we do that, there are a couple
things that are going to be occurring.
One, we are going to have uncertainty
for the enterprises, Fannie Mae and
Freddie Mac, and those who are think-
ing about selling their stock. There
will be an impact on the housing mar-
ket as well. We don’t need that. The
regulator for these entities will not
have bank-regulator-like powers. This
regulator needs that. These entities
need a regulator that has bank-regu-
lator-like powers. The regulator will
not be independent, and we need legis-
lation which would create a strong,
independent regulator. Mission and
new product authority will continue to
be separate; they should not be. Capital
requirements will not be flexible; they
should be. Growth of these two enter-
prises will go largely unconstrained.

None of those things are desirable. I
hope we can address them all when we
come back and resolve them satisfac-
torily in a very few months.

Having said that, there is a lot of
progress that has been made. If we go
back a year or so, we had large dif-
ferences where folks in the Senate were
on a path forward with respect to a
strong, independent regulator for Gov-
ernment-sp